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VOLUME 11 INTRODUCTION

INTRODUCTION TO YVOLUME II1

Reclamation, acting on behalf of the Secretary, published a Notice of Availability
of a DEIS for Colorado River Interim Surplus Criteria, and a schedule of public
hearings in the Federal Register on July 7, 2000 (Vol.65, Neo. 131). Additionaily,
Reclamation publiished a Notice of Public Availability of Information on the DEIS
on August 8, 2000, in the Federal Register (Vol. 65, No. 153) for public review
and comment. Over 400 copies of the DEIS were distributed to interested federal,
Tribal, state, and local entities and members of the general public for review, and
the document was also available for public viewing on Reclamation’s Lower
Colorado Region website.

Public hearings were held to receive oral comments on the DEIS during the month
of August 2000. In addition to oral comments made at these hearings, Reclamation
received 68 letters with comments pertaining to the DEIS. Reclamation has
reviewed all comments received during the Colorado River Interim Surplus Criteria
‘DEIS public comment period.

As a result of Reclamation’s review of comments pertaining to the DEIS, and
pursuant to the requirements of the NEPA, Reclamation has prepared this FEIS.
Volumes I and II of the FEIS contain the revised text of the EIS and the
attachments, respectively. Volume III, this volume, contains two parts: Part A
discusses oral comments received at public hearings heid for the DEIS, and Part B
contains copies of comment letters received by Reclamation, accompanied by
Reclamation’s specific responses to individual issues raised in each letter.

Reclamation received a significant number of comments regarding the purpose and
need for this action (development and adoption of interim surplus criteria), and
related and ongoing activities. In particular, questions were asked with regard to
the refationship of interim surplus critena to California’s efforts to reduce its over
reliance on Colorado River water. Reciamation believes that, in addition to the

-individual responses provided in Part B of this volume, it is appropriate to provide
the following general response to these questions.

General Response Pertaining to the Purpose and Need
of Interim Surplus Criteria

Reclamation determined in 1999 that there was a need for development of specific
surplus criteria (see Federal Register Vol. 64, No. 27008 (May 18, 1999) in
Chapter 5 of Volume I). Recent experience in preparing the AOPs for the Colorado
River Reservoirs has demonstrated the difficulty in making surplus deternunations
without specific criteria. In addition, the most recent five-year review of the
LROC, completed in 1998, produced numerous comments encouraging the
Secretary to develop surplus criteria, (see Federal Register Vol. 63, No. 9256, at

COLORADO RIVER INTERIM SURPLUS CRITERIAFEIS
1



VOLUME i1 INTRODUCTION

9238-59 [Feb. 24, 1998].) Many parties, including Reciamation, have iong
recognized the operational benefits that accrue from development of objective,
measurable, predictable criteria to gutde operanion of important storage reservoirs,
such as Lake Mead. At the time of the last review of the LROC, the Secretary
found that surplus criteria (and, if adopted, shortage cntena) should: (1) “be
specific guidelines that can be used to predict measurable effects in the future, (2)
be developed through the AOP process, and (3) include a discussion of the
potential effects on Lake Powell spills along with possible mitigation measures.”
(See Federal Register Vol. 63, at 9259).

In response, in 1999, Reclamation proposed adoption of surplus criteria for the
operation of Hoover Dam (See Federal Register No. 27008, May 18, 1999). The
current approach to adoption of surplus criteria differs from that identified 1n the
last LROC review only in that it utilizes a formal NEPA process for evaluation of
impacts as opposed to the more informal AOP process established by the Colorado
River Basin Project Act of 1968, as amended. In order to build in the ability to
respond to actual operating experience, Reclamation also decided to have such
critenia implement the provisions of the Decree (Article II(B)(2)) and the LROC
(Article [I1(3)(b)), and be reviewable on a five-year basis at the same time as the
LROC 1s routinely reviewed.

In addition to these operations-based reasons for adopting surplus criteria, current
utilization of Colorado River water in the Lower Basin (which exceeds 7.5 maf),
listed as one of the factors at Article ITI(1)(b)(ii) of the LROC, provides an
additional basis for both the adoption of surplus criteria and 1s a factor that
Reclamation considered when choosing a preferred alternative. As a result of
operating experience over recent years, it is clear that one of the most important
issues for Colorado River management is the need to bring use of Colorado River
water into alignment with the allocation regime adopted by Congress in section 4 of
the Boulder Canyon Project Act of 1928 (BCPA) (see 43 U.S.C. 617¢(a)). The
pressing need for attention to this important issue 15 exacerbated by the over-
allocation of the Colorado River due to flawed assumptions of its long-term yield
that were incorporated into the 1922 Colorado River Compact. For example, the
average annual natural flow of the Colorado River at Lees Ferry (1906 to 1998) has
recently been estimated at 15,1 maf, while the average prior to the time of the
Compact (1906 to 1921} was 18.1 maf. The regime established by the BCPA limits
California to 4.4 maf, absent availability of either surplus water or other unused
water.

Reclamation intends to insure that the adoption of surplus criteria will provide
objective and predictable criteria in a manner that will facilitate the Secretary’s
enforcement of the basic provisions of the Law of the River As such, when
Reclamation commenced this process (see Federal Register No. 27008-09, May 18,
1999), it recognized that efforts were underway to reduce California’s reliance on
surpius deliveries and that it would “take account of progress in that effort, or lack

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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VOLUME |1} INTRODUCT!ON

thereof, in the decision-making process regarding specific surplus criteria.”
(Federal Register Vol. 64, No. 27009). The information available on California s
efforts led Reclamation to propose that the term of the surplus critenia parallel the
period of key activities for California’s planned reduction 1n use of Colorado River
water.

Accordingly, the question of whether to adopt surplus criteria 1s prnimarily related to
sound water resource management. Having decided that adoption of surplus
criteria is approprate and warranted at this time, the Secretary will consider the
impact of interim surplus criteria on California’s need for an appropriate
implementation period to reduce its over reliance on Colorado River water. As part
of his final decision regarding surplus criteria, the Secretary will integrate the
California issues with all other aspects of his watermaster duties, particularly its
impacts on other state allocations and Tribal users.

In summary, Reclamation believes that adoption of interim surpius criteria is
warranted at this time and believes that adoption of such criteria should
complement the Secretary’s watermaster duties on the lower Colorado River, which
include facilitating adherence to the Lower Basin’s allocation regime. Further, the
adoption of interim surplus criteria is not a component of California’s Colorado
River Water Use Plan, but should not frustrate California’s efforts to reduce its
Colorado River usage. As such, Reclamation does not believe that the Purpose
and Need statement as presented in the DEIS is inadequate. However, in light of
the significant commentary on this 1ssue, and in an effort to clarify the information
presented in the FEIS, Reclamation has modified the Purpose and Need discussion
in Chapter | of the FEIS to reference the relationship between the proposed surplus
critena and California’s actions to reduce its dependence on surplus water.

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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VOLUME (it PART A

PART A - PUBLIC HEARINGS AND ORAL COMMENTS

Reclamation facilitated a series of public hearings to receive oral comments on the DEIS.
Public hearings were held between August 21 and August 24, 2000, in the cities of
Ontario, California; Las Vegas, Nevada; Salt Lake City, Utah; and Phoenix, Arizona.
Each of the individuals who provided oral comments are listed in Table |, below.
Transcripts were prepared for each of the public hearings to provide a written record, and
are available upon request.

With ane exception, each person who provided oral comments at the public hearings also
submitted, or represented an organization that submitted, written comments to
Reclamation. Reclamation has reviewed the transcripts of oral testimony and determined
that the written comments discussed each of the 1ssues that had been raised in the oral
comments made by speakers. Because responses have been provided for each of the
specific issues raised in the written comments (see Part B of this volume), Reclamation has
determined that responses to oral comments are not necessary (with one exception, as
noted below). Table | is an index of those providing oral comments and the associated
comment [etters which contain responses to similar issues raised 1n the oral comments.
Note that one commentor, Mr. Wade Noble, raised issues at the Phoenix, Arizona, meeting
that were not specifically reiterated in a written comment submittal. As such, Reclamation
has included a transcript of Mr. Noble's statement, and has responded to the issues raised
by Mr. Noble in Part B of this volume (see Letter 69).

Table 1
Persons Who Provided Oral Comments at Public Hearings

. Associated Comment
Name Organization Letter in Part B
Ontario - August 21, 2000
James Bond San Diege County Water Authorily i etter 27
Gerald Zimmerman Colorado River Board of California Letter 29
Las Vegas — August 22, 2000
George Caan Colerade River Commission of Nevada Letter 43
David Donnelly Southern Nevada Water Authonty Letter 29
David O Gien Canyon Action Network Letter 10
Salt Lake City — August 23, 2000
tarry D. Anderson State Division of Water Resocurces, Utah Letter 46
Wayne Cook Upper Colorado River Commission Letter 32
Phoenix — August 24, 2000
Herb Dishiip Anizona Department of Water Resources Lefter 37
Larry Dozier Central Anzona Water Conservation Distnct Letter 14
Doug Fant Anzona Power Authority Letter 35
Robert Lynch imgation & Electrical Districts Association of Arizona | Lefter 222
Wade Nobte Wellton-Mohawk Irngation & Dramage Distnct Letter B89

' The Glen Canyon Action Network was one of eleven organizations that jointly submitted comment letter

10 on the DIES.

2 Atranscrpt of oral comments provided by Mr. Wade Noble has been included in Part B as Letter 6%,

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS

A-l



COMMENT LETTERS AND
RESPONSES



VOLUME il PART B

PART B- COMMENT LETTERS AND RESPONSES

This section contains copies of comment letters concerning the Colorado River Interum
Surplus Criteria DEIS that were recetved by Reclamation. Also included are
Reclamation’s responses to each of the specific issues raised in these letters.

Comment letters have been categorized according to their source, as listed n the Voiume
III Table of Contents. Each letter has been subdivided into specific issues to which
Reclamation has prepared responses. Specific issues are indicated with vertical biack lines
marked within the {eft margin of each letter, with sequential numbering that indicates a
reference number for each issue. Responses to each issue are numbered accordingly, and
are presented to the right of each letter.

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
R-1



Letter #

Forbhes WHIISOM oo i e e e e e e i e e e

INDIVIDUALS

Individual Name

Page #

. B-3
. B4
. B-5
.. B-6
. B
. BY



VOLUME HI, PART B INDIVIDUAL - GARCIA
COMMENT LETTER RESPONSES

FEDB
Jayne Harkins
Mannpger of River Operations
Burean of Reclamation

PO Box 61470 St
Boulder City, NV 89006-1470 i ’éd%lj{poo

Tucson, AZ, February 16, 2000

o

Dear Mr. Harkins, s el
et e
(oo 1. The Pagciflic Instilule P § idered it tive bl ot lyzed i
{ stronul ot . t of intest fierin Usat inchud . e Pacific Instilule Proposat was considered as an alternative bul not analyzed in
- 1 strongly support the establishment of interim surplus criteri that include guaranteed depth lor the reasons discussed in Seclion 2 23 See responses lo Cemment 11-2 and
flows for the Jower Colorado River and its Deltn, os outlined in the February 15, 2000 proposal 13-4

submitied by Arnerican Rivers, Defenders of Wildlife, Environmeantal Defease, Friends of Arizona
Rivers, Glen Canyon Institute, Grand Canyon Trust, Land and Water Fund of the Rockies, the

Pacific Institute, Sierra Club, and the Sonoran Institute

Thank you

Sincerely,

el

Jagueline Garcia
jaguetin(@ag srizons edu
Graduate student
University of Arizom

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS LETTER 1
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INDIVIDUAL - BELLES

COMMENT LETTER

Mark Belles
9318 Willard Street
Rewiett, TX 750884403

Regional Director

Lower Colorado Region

¢fo Jayne Harkins

BCOG-4600

Burene of Reclamation

P O Box 61470

Boulder City, Nevadn, 89066-1470

26 August 2008

T

v

Dear Reclarnation,

Thank yau for the teview copy of the Colorade River bnterim Surplus Criteria Draft
Environmental Impact Statement  Plense retain my name of the mailing Yst for this project

Afer a thorough review of the DELS it is apparent that the various alternatives are all very
similar and that the distinction between them is simply 2 matter of degree  All describe a
means of of meeting the purpose and need of the project and ns reading Table 2-1 reveals; a
comparison of then: shows there are very small differences between the plans,

| would like to make a case for the Shortage Protection Pian, based on following criteria
that might appear 10 have been long sacrificed on the Colomdo River

By my reading, the shortage pratection plan will result in the mininmum amount of water
impounded by dams over the project period [ strongly recommend this alterralive on the
basis of “Minimum Impact™ Clearly, tmditional notions of “Leave No Troce” and
“Minimum Impact” to the river have long becn abandoncd in the name of development
No one cen leok ut Glen Canyon Dam and imagine that “Leave No Trace” hos ruled the
day, but as in most things improvement is made in matters of degree  The operating
philosophy of the Colorndo River Storage Project shoutd be 1o operate the existing system
with as little impaet as possibie to the environment

Clearly the impoundmien of water behind n dam is a significant impact 1o the Colorado
River, both up and down sticam  The choice of aliernatives should be the one that
impounds the feast water for the least time and thus allows the ntural river systems to
opesate as normally as possibie

Thank you for the opportunity to comment,

L ol

Pane

RESPONSES

ey
Yoo

1. Reclamation noles the preference for the Shorlage Protection Allernalive  We also
wish 10 nole thal while the Shordage Protection Allernative would tend to produce the
lawest reservoir tevels il shares with all alternalives the probability thay the reservoirs
would refiil during periods of above-normal runell

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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INDIVIDUAL - FORBES-WILLSON

COMMENT LETTER RESPONSES
SES64231 1 FEHORMYY 8 (AR T SEP 06 iXI B9:R
| s I X R WAL ) LD "
6 Septoasber 2000 Verna Forbes Willson (Mes.)
ot Office Dox 2778
Fermingten, NM B749%-2778
Ma Janet Stecte, Attention; BOOO-4601
Post Qifice Bax 61470 ‘
Boullder City, NV 890061470 SUBIBCT: Colorado River lnterim Surplus Criterin:
INT-DES 00-25
D Ms. Suxle
My oaly camment on the DSELS for the swbject surplus cribetia is this: 1. The EIS was prepared in close coordination with our Upper Colorado Regional Oflice in
“Although the stetes of New Maxico sad Colotada wil] be those most impacted by a decision Sall Laka Cily. Ulah  Woe have retied upon thelr involvernent along with input from
thiat any of theit walcz from citber the Animas of Sen Jiwn Rivers which drain insa the Colorado stakeholders of Ihe Upper Basin slales during the scoping, document preparalion ang
River suipht be contidered sarpha, not oe of yima meetings prior to opening your %ﬁ:iswﬂ!;:.h public review processes to ensure Upper Basin issues and concerns are adequalely
1 ulblic comment was beld in either rete. Fiow can the public comunent o saything addressed in the EIS. It is nat accurale lo consider waler from the Animas of San Juan

they Snve bees excluded by di , tack of inft jon us o mecting dases, sod secrecy T

1 dg have two more questions; How can one intslligemty conmment when ono {1 pot informed
that one will be impacted by the tealings of Big Gu d in sinmtions yuch ax this?
Although our appointed locaf San Jiun Witer Comminsion MAY bave been informed, aur
clocted represcntatives on W three City Councils in Smo JToan Couly, MM were bot made privy
to the situation, Why not?

Sincerely,

2 i Moloes Olig st

rivers, or any other of the Upger Basin iibulades as surplus. 1L is only waler in Lake
Mead tha! the Secretary could make available for use in the Lower Divigion stales that
would be considered "surplus ™ impacls of the surplus allernatives 1o the Upper Basin e
limited lo changes thal may occur to the water levels in Lake Powell

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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COMMENT LETTER ' RESPONSES

bBavid Hayes and Robert Jobnsan
Jayne Harkins,

Manager of River Operations,
Bureau of Reclamation,

PO B 61470,

Boulder City, NV 89006-1470

February 18, 2000

I support the establishment of interim swplus criteria trat 1. The Paciic Insiilute Proposal was considered as an allernative bul not analyzed in
include guaranteed flows for the lower Colorado River axd its depth for the reasons discussed in Section 2 2 3 See responses to Cominent 11-2 and
Delta, as outlined in the February 15, 2000 proposal 16

1} submitted by American Rivers, Cefeders of WwWildlife,
Frvirarmemtal Defense, Friends of Arizona Rivers, Glen Caryon
Institute, Grand Camyon Trust, Land add Water Raord of the
Rockies, the Pacific Institute, Sierxa Club, ad the Sonoran
Institute,:ﬁwaub( b &\(}fﬁﬂd move !

.

mv//ua. gasy. (otyald,

Please do not hesikate to contact me. Thanks -

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS LETTER 4
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INDIVIDUAL - MILLER

COMMENT LETTER

Thave Miller '

I O Bax 567

Pulicer Lake, CO 80133 ;
(719) 481.2003, Fax (719) 481.3452

September 7, 2000
2 page fux (TUI) 293-4042

Ms fayoe Huskias

Attention RCO0-J400 .

.0 Dox 6147 '

floulder City, Mevada 85006-1470

Subjeets Tubkic Comnient oo Drafi Enviconmeatst hapact Stwtement,
Propased Colersmida Wver Interim Surplas Crilsria

Drewr by Hurkios

Subjest Peaft E5S is sericusly flawed becanse: (L} 1here ia o high pobsbility Culifumia®s
Colorado River Watee s Plun i3 nof susizinable aver tiose; (2} The Flan ignores the
increased hydiolegic and pobiticad risks fer Upper Basin Swies: and (3 Fhe valugs of
sddittonal Upper Basin storape for aolving Western waier, power sed uir prublens weie
nat considescd

As anpryniaus survey mnung Sewthorn Cabifnrnia wvater enanagers wosld reveat scriows
daubis reyarding Califuinias ability 10 reduee its dependence on Coloradu Hiver water
during the next £5 years, Although the Plan's objactives may seem reasonable wad fogical
& false sense of teeurity can du more hann than gaud For the entfre Wasiem Regiea,
ineluding Californiz Cntorsdi River Comprash gunrentesd fue Upper Basin Stutes wouhd
auickly evaparale under Lthe powerful pobitieal pressuses created by Califomia's thirsty
formers and usban areas duting 3 devastating deangdn eycle

Any ageeement that alloeates whier surpluses ond shortages within 1 awer Basin States, vin
alaar hreve potaund impacts an Uppor Brain Ssates, For example, if Asizena vzes Colorado
ftives water for groundiwater hanking during narmal conditions, the resuhing lower levels
in 1 ake Mead and Loke Poweth, eould greatly incroase paliticnl pressueey on Lipper Basin
Stutes during times of hypdolngic cilsis

Upper Bnsin Siates also hove good season te be concemed with the cumulntive irmpacts uf
the 13 Yeor Plan with recent federat rufe chinges and natiosal environsnental trends For
examyle, tntezsior implemented the Colurado River Endangesed Fish Recovery Progear
without figst considering the snulti-billion doltar impacts on Rulute Upper Dasin starage for
deought, grawih, sud envitanmentad occds o boibs sides uf the Divide  Intorior iy nlse
cheiming in Calorade Supreme Court that fedesak hydsopower aperations at she Aspinatl
Reservuirs preempt Colesado'a ripht 1a sles it unatlocated Colondu River enthilenients
shave tiese feservuirs for consumpive needs of both stopes. Nstional, zegional, and focat
envitonineninl graups cordinug 16 Use unreasanohie tactics 1 stop couperative hendwater
starage projects thot could benefit the entire Western Region

ST 14 600

RESPONSES

)

lcoise
fergnd

1. Comment noled

2 Cormment noted  Risks to Upper Basin states are timited due to Article 11{3) (b) of the
Crileria lor Coordinaled Long-Range Opeeation ef the Celorado River Reserveirs pursuant to e
Colorade River Basin Project Ac! of September 30, 1868 (Long Range Operating Criteria -
LRQC) Pursuanl lo these documenls. equalizalion criteria for Lakes Mead and Powell are
suspended as reservoir elevalions decrease and demands increase delinking effects in the
Upger Basin from surplus dectasalions

3 peueinpmenl of additional water storage within the Upper Coforado River Basin wauld not
satisfy the need lor e propesed aclion and is therelore nol addressed in this BIS

4: Commeni noled

5. See response lo Comment 5-2 above.

6: Comment noted

COLORADQO RIVER INTERIM SURPLUS CRITERIA FEIS
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INDIVIDUAL - MILLER

COMMENT LETTER

In stort, dntetior s subject € oluesle River propasal should ot by signed withow o
concurrent bindeng commitmens to cvaluaie, permit, and consteuct 3 viable high altnse,
uif-cheanel storage capabibity for Upper Dasin Stues during the siwoe 15 yeor period. The
ungrecedenied merits aof such an everlooked storage progrum can be quickly determined
uaing dexerior's edvunced River Wase Model for simulation. A reodeling e flon will clerly
show substantiad water guaniily und quality beaefis for Loth Upper and Lower Basin
Siates, for 2 3mol] fraction of the fifz-cyele cost of alicpiatives cunemly being considersd
The Sovthwestern Region's endangeizd specics, recreation, power ond air impacts con
als0 be inciuded in this evaluation

AUREC had e million dollars in its FY 1999 budgpet Tor a simifae compruser study of
Colerada's Bigh sltinsde Guanisan storage shey Unfanunnicly misguided Guanison

7 sutivists nnd Calerado nificiabs were suceessiul i Lilling this cly BUREC effon o
abjectivety evaluate high altisude storage for iz Westem Kegion, Regretinbly DUREL
has vow apgarently lust its interzat in high storaye

[t shauld akse be nosed that o 1987 3 8, Army Corps of Engineers sinulntion of the South
Planze River dedermined il un overage arauval 60,009 uere feet from high altitude
Clunnis storage cowdd incraass the safo-yield of Denver's existing resgrveins by HLOOD
acre feeb The pddiviunst mudtiple benedts oy the ensire PMlaste and Colordu River sysiens
wese not consklered  1n spite of this Corps of Bnginecss” study, Colorada's high storage
slternntives werg improperdy excluded fram the Final Two Forks Dam EIS fo1 olitcal
teasuns  These examgples we typical of misguided faderal, stalc, and envirunmenial
cummunity ¢fforts te provent development of Upper Basgio Celarnde Rives enthizments

b view of the above end the uverlooked imtertelanionshing between Uppor and Lowes
Llasin water agreements, 1 respectfully recommunid a2 feast 8 %0 day extension of thme for
8 public comment  To sllaw orly 38 days far cumments an a propaya thay is 10 years in
the making is batls dangerous and unprecedented, This is espacially true consideainy the
carrent teads sygainst waler devedupment in Upper Basin Staes.

Ll

Dave Milles
independenl Water Plannier

cc: Council on Envirotimentatl Guality Western {avemors, Cangsessionat Commilizes

RESPONSES

7. As discussed above, the effects of inlerim surplus criteria on the Upper Basin are liniled to
changes in Lake Powell water leve! due 1o equalization provisions of the Colorado River Basin
Projects Actof 1968 Given the current climate surrounding new waler slarage projects in the
West_high etevation slorage would take many years for farmutation approval and develepment
Yaur suggesled commitmen! is beyond the scope of this £IS_ which is {o evaiuate impacts of
proposed criteria for declaring surplus conditiens on the Colorado River during the nex! 15 years

8 We befirve that cecordination between the Upper Diviston and Lower Division stales 1ias fesulied
in an adequate assessmeni of polential impacls lo the Upper Basin  We {urther beliove thal no
exlension of the commen! period for the DEIS was warranled  In accordance with Depariment of
lhe interior Deparimental Manuat, the commen! perod was apen for 80 days {ollowing Hling of the
DEIS with EPA. The nolice thal pravided the working draft of the Seven States proposal for
cansideralion along wilh the DEIS specified thal its availabilily did not change the Jength of the
DES commeni period

COLORADOQ RIVER INTI UM SURPLUS CRITERIA FEIS
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COMMENT LETTER

August 14, 2000

e

To: Ms Jayne Harkins :ﬁ N 42%?%?
Bureau of Reclamation “0 %&Md&

Attention: BCOO~4600
PO Box 651470
Boulder City, NV 89006-1470

From: Earl Zarbin
3803 E. St. Catherine Ave.
Phoenix, AZ B5040-5013

Subject: Colorado River Interim Surplus Criteria - Draft
Environmental Statement

The preferred alternative is the "Ho Action Alternabtive."

The reason iz simple: State of California interests should
be required to adhere to the Colorado River water allocations
specified in the Boulder Canyon Project Act of 1928, and to
California‘s leglslative act limiting the state to no more than
4.4 million acre~feet of water per year from the mainstream of
the Celorado River.

State of California interests have been on notice for years,
ever since approval of the Coloradoe River Basin Project Act in
1968, that the State of Arizona would soon be using all its
Colorado River entitlement. That entities within the State of
california have failed to adjust their water use accordingly is
distinctly theiyr problem, and not that of Arizona, Nevada, or the
four other Colorado River Basin states.

It would be imprudent for any secretary of the Interior to
guess as to the future of Colorado River water flows. Surplus
conditions should be decided on a yearly basis based on those
flows., Further, there is no assurance that State of California
interests, at the end of 2015, will not want to continue using
more water than California’s legal entitlement.

The time to reguire California to obey the law is today, not
in 2016 or sometime after.

RESPONSES

1. Comment Noled

2. Reciamalion agrees thal alterngling to predicl fulure inllows is an impossible
task However even wilh specific guidelines in place, the Secralary will utilize
Aricle 1H{3)(b) of the LROC and the guidelings in making a water supply
determinalion for use by the Lower Division slates each year In the AOP process
The establishment of spacific quidelines in o way guarantees any of he Lowaor
Oivision stales surplus waler over the nexd 15 years

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
-9
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-~ &P B 1999 3rdam 10 537 P33

1 e Wl et e

$806 HERRAOSA PLACE

Phoese: T19-633-5960
COLORADO SAUNGS CO 6070

Sapiembet &, 2000
By facsimife 7022974047

dsna Harkics

Lowsr Coloradn River OfTice
Diorgau of Reclimstinn
Bouldar Chy, NV E9008-[470

Dear M Hasklox:

I st wrkting this Jerter to exprest my deep concernd on the raft cavironmental
imprct statement (DEISY for the Colerado River Intertm Surplur Colterin, currantly
belap tonsidered for adoption. The DELS {n vanserned with the determinstion and
disstlbution of yurpius water conditlons lo (e L ewer Calerzdn River Busis durfug the
neul F§ years

Whitc envitoomental lmpacts mutt be exrcfully coasidersd, Bt in my positlon thst the
praces for adoplien i negative 1o the Upper Basin sistos sad tho ras gonibility for
o traln wreck bs substaasial  Ia my view, I8 s unwlae Tor the Upper Bazin to enabie
Californis’s inastiable desice for water by, o effect, putitag Cslifernls no what
wmounts 1o water welfate [or the naxt 13 years, & period commonly refsttad to as ihe
1 “lagerfe.® What happenk in the isterim in Catifornia, e 5 ibe case with aay
recipient of weifarn, a bervs which denstes “helping the dlandvaataged.™ ju that &
dirsdvantaged Caltfornia’s elaim to the water Is aciukbly srengthencd  The state’s
promised redoetivne lo Colorkde River water sse will ol be rextized. Californla’s
15-year rchinnce on water welfaze will put it to & pawetfyl purizion fo shaw that its
socds ars greater, {13 populstion Inrger, a ceonomie prowess stronger dad mora
valunble than that of atl cha other winies in the compact

The gruth 13 that & E3-year interim weler weilare atats will ba & punaway trals, onabls
ta #iow down and st considersble rhsk of derailing if any siste should try to do e
California is not disadysctaped, but by sigalng the DEIS, the Upper Basin disles

~.. would ko There arc ather solutions which ahoald nad must be contdered

.
Mok you for yous time end consldesnaion bn this madtet, Leot's work tewards an
sgreement that witt ba favorable lo everyone. fncludlng Cadifarnia

Very truly yaurs

FAfaa

11 Comsment noled

RESPONSES

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS

LETTER 7




VOLUME 11, PART

ORGANIZATIONS - AMERICAN WATER RESQURCES, ING.

COMMENT LETTER

P17 -0 L1 PROM HINAROE ARLYNGTOH Th - 0i7Gra1146

i QLHML {Waiet i

Al
, £,

race

L2

1608 HEMOSA, PLACE Phons: 719-633-55680
T COHOPADO SFRINGS, €O 80704 Erace i eee ]
VATL] GuURHAME |CONE
Tuly 17, 2006
By fascimile 702-293-8042 Py
Jrae Vlnrkcius Lo |
LCR Offlee Uants 4y =
Buman of Rechoymion . . T }
Barkke City, NV 89006, 1470 L% s ot =i
Thank you foc the §]-pound CR ivecics srpius celtéria/de B FIS T havo just read
Chxprer ¥ nnd bave sosigus conterms:
1 Thetime frame Sx ypur moctings and writken corniments is o clme. [t docs aot
1 .m@wmwwmmmmmmmm&mwmmmmwryd :
Issues
2 Why, ks was tha case in the Mot 1999 scoping Ietler, are po smoetings hekd in the
Upper Baain Stutrs? i
3 Unfortummtcly, very fow are cormpetnt and, knowisdgeable go such techmicsl
matiens as the DIALS, Motwithstanding thia, I helieve many good eilizacs would be alarmed af
Giix process o ity prlential conpouonces. This is 2 dynaimic prooces o 2 would suggest e -

Possibility of great imdght by eommon people if thoy #rt made aware
- N
4 msmmmamrmmu;&agmmmgmmumm

3. Fnzrer of oo wets heatitution in the United Sintes that is rondy fov Joog-term
drougle. The powbebality of ihis avaot bas naver besm higher Armnlbshingly, everyons assanes
the part 160-year evatee supply will contiooe. 16T ool dictias that a2t shfies copld be busad on
nl,mywbmcﬂimufwaiﬂ“mpﬂnlWv\ﬂdbc&omgngrmxfnmrinmaymmuimuﬁ

- ! 1Yc !!ﬁ ni‘a. " T

RESPONSES

11 CEQ regulations require a 45-day minimum review period {or a DEIS. stadling aller a
Notice of Availability is published in the Federal Regisler  Reclamation's praclice is {o
exleadd this review period an addilional 15 days, allowing for a 60-day minimum comment
period. The filing dale of the DEIS was July 7. 2000 and the public commesn period
officialiy ended on Seplember 8. 20060 Reciamalion believes thal this 63-day petiod
allowed sufficient ime for review and comment on #ie DEIS. One of the Tour public
hearings io receive public comments on the DEIS was held in an Uppee Basin state, in Sail
Lake Cily. Ulah  As discussed in the DEIS. the area of polenlis eflect analyzed n e EIS
is the Colorado River corridor from Lake Powell down o the SiB Because tie majorily of
this area is located within the Lower Basin. and because surplus delemminations made iy
lhe Secretary influence water supply is the Lower Division stales. holding the maicrily of
Ihe public hearings within the Lower Basin was delermined appropriate The NEPA
process. including scoping and the preparation and distribution of the DEIS and this FEIS,
has provided an opportunity for Reclamalion to idenlify and disclese to the public the
potential elfects of interim surplus criteria

COLORADO RIVER INTERIM SURPLUS CRITER FEIS
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L TT MU Y- 3Y THDH SLERKODE AuLTHLTOMN WIE 1 TG Ysq 140 PACE Fr7
s Huking
Judy £7, 700D
Pupr2
. i ) ) 2. Predictions of future climate are difficult lo make. and there are conllicting points of view

2 _Thix report docan's see b want o address the relevast “what (371 belicve the public within the scientific community  Although the index sequential melhot of modeling using
has » right 10 know. historical records is not @ perfect predictor. it provides a rigorous representation of possible
A Y hope you will exsbiles the uud o slow dowa 20d inctute the oder balf who bsve the ~ future hydrology during the coming decades. Statistical dislributions obtained using this

prengt riskl Uppor Basin Stabos gnd ther citizeay melhod do provide an indication of what could happen during paeriods of draughi. using past

droughl scerarios as indicators

Bt regands,

r
Anvtiekn Waker sy, 1nd
Fhanas () ﬁmr
Thonwms (T Havers ik
Frexidoat

TCHas
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®wF 5 1599 EREIE.] ) S3I7 F1r3
ol aj/zft )
[\ oces, me.
N
V 1605 HERMCSA PLACE V Plsciar: 715-839.8568
COLORADG SPINGE. CO BOR0s

Scptember 6, 2000

By frosimita 7G3-293-8042

tane HarkEas

Lowat Coloradn River Olfics
Burcan of Reclemating
Boulder City NV BOU06-(470

Deer b Harklos:

1 hixva very sealous coscerat sboed the DEIS for the Catorsso River Intermm Surplus
Ctiterin, A scenatio of inctesscd drought coaditiony, which voe probabic make she
enrvent DEIS o preseription for varioit sdverss conswquunces, enltens risk for both
the Lower and Bppee Bazin wnd ponsible chaos 7 doubl that this agresment (s
enforeceble £t could be angorounly contentlous

Sinee there were na publio meetings fn Colorade, Hew Mexleo oy Wyomling, { believe

tha vwanrs af thie water, the peopie, arc oot sld aware of the poasible contaquences

to it weceptable 1o drain Lake Mead by S0M7 15 Lake Powell vulnecable? &t may be
“Jhat s mors beleozad and rexsaand approscl could produce s win/wils savisonment [
1 would gaver sign an agreement Fike this thar bas been roshad througt 4he process snd
is neither faic nor wize, Wo aro taiking sboul » multtbillion dollsr yalue withon)
peotoslion or compenastion for thore wao s1e &t cisk, Why would the Hpacr Basie put
themactves in yuch 3 vilaerabic and woak streteple posltinat Why would 1be Lawer
Baclo astume auck & epacutstive porkilan, barnd oo rutplus water that may apt bs
thete?

The reallty 43 that Catlfornis nceds v more disclpiined. zrastive and cconomibc kared
approsch 11 hay many serious, complieatcd, uncaaokved apd unaigaed Internal
2 :lguiintiunl to conelude, The Upper Dutln aceds (o rubstxntisly reduce ifs risk jn
this dexl A multkwlilion dolisr costingeney fond should B wstablished by Californis
e potitive tacontive knd 19 covar sl the mitigation coats thas wey arise. The Upper
Brain provides B mord precivos seas—watcr—and Caitfornia provides whiat it kes in
sueplut—mepoay. Friv iy fele, Thiz is souss vconamias snd the hadis and fowndation
far & workable and onforersbie contrast

RESPONSES

1. Reasons lhe Upper Basin states support adoption: of nlerims surples guidelines are
discussed in Lhe inlerim surplus crileria proposals submilled Ly Six-States (see Atlachment
E). and by the Seven Slates proposed criteria {5.:-: Federal Regisler nolice in Chapler 5}
Impacts o the Upper 8asin stales are based on vhanges to waler fevals in Lake Powal),
which resull from releases lo L.ake Mead to "equalize” slorane belween the lwo resaervoirs
as discussed in Seclion 14 2 of the IS Reclamalion is only proposing surplus crilerio be
in effect for an inlerim t5-year periad, during which lime they would be subject (o review
every 5 years along with reviews of the LROC

2! Arenuirermen! Hhat California make progress on its Colarato River Water Use Plan miay
be inctuded in 1ISC Guidelines  Calilornia is responsible for furding any costs associaled
willy compliance ard imptementation of their plan components  This includes cosls for
miligating impacts of Ihose actions hal require Secrelarial approvat as delermingd by other
fedaral and state environmentat compliance docuiments

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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wF 61T B4 Ho 537 P23

Ms Harking
Sapiembes § 2000
Fage 2

| « Thé orreat propesal ereades n water welfspe stnte for Califurnln whose populstion of
“aver 30 million is tszpeted to resch 50 mUilion by 2020, a figure wbich ix more then
the eambined populations of Acyons, Nevads, Oregon, (fabo, Monians, Wyeming,
New Mexico and Utah. Californis’s economic force sfrendy represosis the seventh
lazgest in the wosld  Compers this to Wyoming with » popalstlon of just 45¢.000

3 Shoult Wyoming tc enpocicd 16 share the jbrk cqualiy?

in connideration of the DELS propossl, which waubd in effect greet weter welfare do
Crliforsie. § contend thal,

1 Californin doss net nzsd wsllars which is pegative incentive and bad
pelicy; and,

2 1 s wlways dilfieult or lmpersibic to toverse » welfazo system It b
golitically nalve to bellevs Colifornie would be rexdy or willing to glve up
ihat banelld.

The Colorade River Assurance Pragesm lo2 Califosnie 1x x process sut ef control
Where is 1he sceeuntabliity to tbe prineipsis, the people? The polfsicians? We aee sl
4 fumiline with situetlons where thice, five or ten ysats down the sord, sfict major
policy decislont bave boan made sud Inplemznted, InfHeting wdverse cosscquencet an
society, we sak. What wers they thinklag?

We bellere this process seuld provide winfwin solutloss {o these problemn i s
brouder bese of porapoetives were applicd ead & more reasoaabis lime freme wes
entabtished, Withewl 3 selid base, thin procoay will fadf apast We zre oot there now
o Somdcthing is misslag  Bota 1he bpper Brrin xnd Lower Bazin must have the soursge
%o o ihe right thing. not the politically sapodicnt one

The eavirgnmental issues are 2 major concern and thould be eppropriately sddreased
Sincernly.

Awerienn Water Repourcon. feg

Themas C. Havene
Presideat

TCHas

.
LY

RESPONSES

3 As noted in EIS section 2 3 the interin surplus critesia would lerminiie 8! the end of the
{5-year period 4 the absence of subsequently specilied criteria. susplus delerminations
would be made as is cuntenily dene. as part of the annual aperating plan developmend
[AOP) process I Califorsia is nol making progress in impiemenling its Colorado River
Water Use Flan, the Secrelary may choose to reverd back lo 7OR Shrategy or the ADP
process dusing e inlerim peried

4 Reclamation is nol aware of any program of process by this mune W is the infent of this
cursend process o carelully consider any potential adverse conseatiences of altensative
courses of aclion discussed by Ihis document

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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Cester for Holoplcad Diversin
Befenders af WildiHe
Faviroamentat efenae
El Centro dr frerecho Ambflesntal ¢ Intepraclon Econdmbcs def Sur. A C
Friends of Arizona Rivees
Glen Canyon Action Network
Glen Cattyan lnsthcie
Pacitic Tostitute for Studles in Development, Enviconmeat eud Security
Sleren Ciub
Fred Cxple N
Juyueline Garcin Hernandez o ]

hp A e
¥ia Fax and Mail

Mty
Seplenber 8 7000 }:?;bw

fleyional Direciur

Eower Colorado fcpiun

Allenlion My Jayne Haking (BCO0. 4600
Hureaw of Rectamalion

PO Bov 61470

Rauhler City. NV 89006- 1470

Ret  Diadt Envirenmental Impact Siateinent on latecktt Susplus Criteria
Ueer Ms Hurking:

Thank you for the oppartunily b reuew nd o conunest an the Deadt Envitonmental
fmpact Seadenseat (DEIS™) os Colorade River Interim Surplius Critzria. We are suppartive of
the wverndl gos! of retuming Colifornia ta its 4 4 maf share of the Coloradn River. yet we de not
believe thot such an achievement should come at the cxpense of downsticans partian amd aguatic
habituts The diversion of mibions 6f acre Toet of weler aad the irnpauntment of mitliass mnre
vz seeded atid desicesled the Colorwdo tiver delta in Meaico. Fortunaicly. since e 19805
Nood Nows have sevegesated the delta which has grown to 150,000 acres, though sisl) s nze 515
of {15 historic size  As the Depariment of Inturior has secopsized 84 percent ef the bess Lawer
Cedorado River hubilat is i Mexicn, yet scifous cnviromunesial harms are occumming twre The
interim surpius coiteria pravide an opporunity to avoid amk onisigate these acems. per intesor
fuils 10 take advaniage ol this opportunity

RESPONSES

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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Therefuee, we are disappoinred that 1he Bureau of Reclamation { Reelansation ) wejenivd
consideration of the Pazific institele alternalive tat woudd have povidead s ichalile measure of
Treshwater fows. We aiso have scveral procedural and substantive concems witle the tew Seven
Staiey proposal, ws well as wath she DEIS itse)l. For severad reasons, we secommend shat a
Supplementat DEIS precede the Bimal $15: the DES onsils o sessonable altemalive; e uscenma
starus uf e Seven States infimation prechades effective public comment; the Calilomia
Colosado River Water Use Plan &5 not officielly wvaitable fur commsaist; she teansbuundary amd
cunzsiulive impacts analyses ase Flawed; amd endangered specics impacts meril mare ioscarch
and evaiuation.

A Sugplemental DELIS Should tnclude An *Environmental ™ Alternative

1he rane of aliensatives is an important piece of MEPA - “This seclion is Hie Leatt of the
enviransiental impact stalensent * A0CF R § 1502 14 Contemy 1o Reclamasion’s conudusiun #
the DELS, the Paclfic Iastiteie propasal is not swithin the range of sliematives in the docuntent 2.
3} That proposal, supporied by 9 uiher groups, was submitied specifically to dedicate perenmat
flaws Oiraugd the river 1o the delta before declarslion of a pantiat surplus 2ot Rood salcrs o the
delis before decloration of 3 full surplus Mo other afternative contnin thete ar sny ciher
cuvitamueniol proteciion or resterstion provision.

Calozala River fiows that reseh the Deita arc the resuf of flood conteal eefeases in e
1.5 Deliveries 1o Mexico ware greater thin 1 7 mef inunly 24 ol thu yesrs between 1958 and
1998 “The alternatis es will again halve Hicsw odds by 2015 (gug Table 3 168} as well as reduce
Ihe quanzities released. The Pacifie institiste propusal provides 3 more seliable sowee of water s
shse della while also providing i Basin states with predictabiluy and California with a supply of
whlct over its apmitionmens. As g aeisenalde allemative izl satisfizs the perpose and need of
she sumplus criterie the Pacific Institute proposal ond its impacts shoubl be siudied

The Collfornia Colorade River JWater Ure Plan Must Be Included

Reganting the purpose and sewd of fnlsrim Suiplus Criteria. itis well knawa ot the
thiving force behimk their devilopmuent Dixs been the need to seducs California’s reliance un
Cotorade River wader above amé beyons ils apportionment; the 4 4 Plan is Califomia's plan for
doing se. Sge 123, The Sia Staie, California and Shonage Peotection Altensutives sl inclule
implemensation of the 4 4 Plan in fheir modshing atswaptions £3 3 210} Withous the 4 4 Plan it
is impostible to incasure the quantities of water involved and impossible to gauge Cablarniz’s
complimee However, wo version of the 4 4 Plaa Dias been iscluded in the DEIS The Catifornia
A Plan st be nvade pubficly available, as quickly 31 possible. for pubiic review and corunent
befote dhe FEIS i releused

Seven States 4herniative May Not Appear it the FEIS as the Prefeceed dltemative

On August B. 2000, Reclamation published 2 satice of availabitity ol isRnnattan - tie

?

RESPONSES

1 Seeesponse Io Comment 11-2 and 1516

2 See the response to Comment 11-2 and 11-6

3 Tthe 4 4 "lan has been superseded by Californin's drait Cotorado River Wader Use Plan
{CA Plan), which has been pulsically avaitable from the Colorado River Board of California
For more information see response lo Comunent 11-11

4 Based on experience gained in modeling the operation of the alternatives in the SIS i
was apparent to Reclamalion that the shottage liggers proposed by Hhe Seven Slales
would place the elfects of operating with thase triggers and their retated provisions in he
midst of the range of lhe alternalives preseated inthe DEIS It was also apparent thal the
effacts of the Seven Stales Proposal would relate lo those of oller allernatives as a matter
of degree rather han as new and different kinds of impacts  The prelerred alternative in
this FEIS derived lrem ibe Seven Slales Proposal has Leen subjecled to the same analysis
as ihe olher allernalives i the FEIS

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS LETTER 10
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Sevea States proposat - related o shis DEIS 65 Foal Reg 48531 While it appears i sebstange
te b anuther altematsve. Hecluniation hos slated that il widl anakyze the issues and insuanalion so
it alnug wizsh aft asher pohlic commenty an the DEES, ond will it easeind the cosment pesind
i, despite the Faer that it is modeling the proposal  Evea though the "informanion” is e
“product of significant cffont” by the States, Reclemation may not view this now infomsazion as
whahicoative until the propusal’s modetiag rons und impacts lave been subject 1o e NEFA
processes of public notice and comnient

Furthermuic, the propusal in its curtent fonm §5 aut witlkin e parpuse und need of the
interien criteria and i therelore an inadequats proposul. The mpetus beling the interdm eriteria
has boen increased predicisbility of availabilily of supius waters thal Cafifornis deems isneessary
to meel its meeds wiil conservation messarcs ure in place that Tave tedured consumption tw 4 4
mal The Seven Siales propusal doos not pravide a sterting line by which w teasees
Califorsin’s eonsurnption but given that the state bas diverted up 10 § 2 mal in recent yoars and
thal it expects 16 conserve 3 maximum of 400,000 af by 20k6, Califomiz will not reach the 4 4
maf goal Scction VIi§ atfirms thix posilion by setting siandards For snlarcement tht are even
S ihan ity expected goals Ooly when the surplus eritesia i based on Califuria eeducang its
tn - i the Colorade River 10 Its 4 4 maf share should ihe ciiteria be mplensented

Lasily the Seven Slates propusal in sections IV 8 34 & 1, excensively comtrain the
Sccreiary's disceelion, which is simply unaccepaable  Allocation of unused spportionmest and of
surplus hus ulways been entively within the Secretney’s dizcretion bl this prapatal anemsls (o
restricl it Rurther than suplus critenia reguine

Campliance withy the Endanpered Species 4er

The scope of the ESA Section 7 cansuiiation on the Iimerim Sumplus Criterin is of
eigemol s nportance yel vomains several {baws  Fuose, section § 3 3 st be ainended to read
that the activn wiza “wil] e within the 10year Hroadplein and Likes btead, Mobave aitd Havew
to fuli poot elevations of 1he Catorodo Réver amd dewastecem in the Giilf of Culyorna’ 15-2)
teupliasized text added)  In this DEIS Reelamation identifes the potential for impacts 10 the
vagiin. Wioaba, southwesicm witlow Nycateher and Yuma clagper 1241 froms the decrease in
fizquency snd amowunt of freshwnier dlows fo the defte. Therefore. in an ESA ronsultation where
the *aciion nea’ inclhedes "olf areay to he affeciod dircctly ar indirctly by the Federal acrion and
notanerely in the immediare wrea involved in the setion,” 50 CF R § 402 07 (emphatis added).
apdd the Culoradn River defls i clearly affeeted by the propased & ton the scope of e analysis
amstinclude the reach ol the rivers and its Rowilplain down 1o the ulf

b addition. sectinn 53 3 on ESA compSiance 1efers only to the U8 Fish and Wildtife
Service in caption and text tnplying (hat the Hational Masine Fisheries Sevvice. she ageney with
jurisdiction over the vagquita and wionba. keve nog been eomacicd regasding ihis copmilatian
e pjag Better from Nodiney | Metnnis, Acting Repivnal Administistor. ¥MFS 5o Davie
Hogan. Center for Biokagiea) Diversity of haly 13,2000 {"ihe Burean of Heclamntion has ni

b

RESPONSES

5 Reclamation did not structure the preferred alternative precisely as described in that
drafl proposal. but made some changes for consistency with the purpose and nead for the
praposed action Reclamation policy and operalional procedures

6. The prelerred allesnative in lhis FEIS would nat change the Secretary's discrelion
regarding the regulation of Cotorado river ows. which stems froins the Law of the River
Clause iV B 3 f contained in the Dralt Seven Siales Proposal is nol included in \he prefered
alternative

7. Reciamalion is consulting with the Service for the della area of Mexico. as discussed in
Section 5 3 4 of the FEIS  The aclion area exlends lo the Sen of Corlaz

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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eontzeted MMES reganting infarmat ar formial £SA cunsuitation 60 the Department of Interiue's
Colormdn River Intcrisn Sumphia Ceidariz®) {Attnchied)  This is i vioflioe althe ESA and
consracy 1 a memo mdicated hut this consultation hns oocurred and should continue Sgg
Memerasduns From Johe Leshy. Solisisor 1o Bluild Maniner. Comnussiuner, of Augusy 1 23
Wig lupe itk e Awgist 14 mezno 33 inorc indieative of the constltulion that i seenirng on the
proposcd action and that consuiiativ with both FWS ad NAMES wintiaues

Trantboindury & Cumitlative Environmrniof fopact Awalyats is Inadequate

e were encoursped thal Rectametion included an analysis of teamsbonstary impacty in
e DEIS 1tuwever ow hupes that past recoguition of the sparse cootoyicad and Biological data
an the ¥aquila ard totoaba and sheir etfects of mudified v er Hows amd water guatity would have
spurred adfilinnal research were dashed whea we saw ial the anost ol e nunlysis af the vagtma
arid toloaba weie 15%en strzigla front the Deseription and Assessinent ol Opesations,
Maintenance. aml Sensilive Species of the Low e Colorsdo Rivee (Rectamulion 19901 thiss
expeeiatly disappainting becanse Reclamation alieady knows its osgoing actities in dhe Lower
Colorado tiver nsay 3fecs the wtoebs amd that e vanuita s the world’s ruest cotaeean

The DEIS wanits sy discussion of cunubalive impacts resulting fram the achens iy the
ahove Bigtogical Asssssment, as well xs impacts Gum the Califorats 4 4 Plan oot relerenced m
Ihe DESY and off-sitcam banking regulations. Tor example. Reclaniatinn hizs foun hat curren
operatinng along the ECR may affee the endangered tateabs. citing the Jacl of lisshwala Hows
1o the dedln a3 b Eactar. CHfssream banking, 35 well as the intesian critesin witl reduce the asaun
of amk probabitity of fieshwater Hawe 1o the della Sgg Biulugical Assessment for Propesed
Rule for Ditstteam $loesge of €nduada Rives Wazer s Belivery of Intutinaadly Creaiad
Unused Apputtionment o the Lower Division States {1998} 21 Talde V-3 There 53 ci allanpt
securnuiage or meitigote for fhose unpaces  Endiconmental volues and prorections ase nat factoss
in Reclamation's hydimlogical mwslels. tus this Tack of cumulative inpscts snalysis is pecvasive
i the DEES

Recommendations

Ouenll, we recommend that 1his DEIS eapand its scope, taking into account tepacts rot
only downsteeam of the NIDL bt dowastizaim of the S13 into Mexico and the Colnvade Hiver
deita Without discussion of analysis of the imgrets. mitigatiosn is impussible | We hnpe that
zapunsive of the NEPA analysix will reautt in on expanded ESA conststatiun and pritections aml
1ccon ery of the celically epangered zeusystens thal Bas been divided by an atbilsary line A
Supplasealal HEIS must abso snchude the Pacific Ingtitts propasal. as wilh us Heckamahon 5
modls sl tmpaces analysis for e Seven States submission

RESPOMNSES

8. Regarding the elects on spectes found in both Mexico and the Uniled Siates (such as
the soulhweslen willow llycalcher). Rectamation is consulting with the U S Fish and
Wildlile Service for polentinlly allecled species found only in Mexico Reclamalion is
consuiting with ihe MNalional Madne Fisheries Service  Concurrent wilh lhese consuliations
Rectamation is alse conlinuing its dialog with Mexico 1o reach mutually agreeable solulions

9. Cumulative ransboundary impracts are discussed in Seclion 4 2 limplamentation of the
tower Colorado River Mulli-Species Conservation Program (LCRMSCP) is expected o
prevent adverse cumuialive eilects 1o the biologicai resources ol the lower Colorado River
The LCRMSCP is Leing developed 1o mitigale he adverse ellects on tesousces lrom
currerst amd fulire waltys diversions and power production with the cooperalion of fedeiat.
state, Tribat and other public and private stakehokders  The LCRMSCP will include the
creation and enhancement of habilat and augimentation ol native fish species popuiations
from Lake Mead to the 5IB The LCRMSBCP is evaluating the appropriate amount of
acreage for resteration  Cusrenlly. acreage estirnalas range from a low of 3.000 acres o a
high of 80.000 acres of riparian woodland. marsi. open waler and mesquite habilal

1) Comment noted  Reclamation betieves that the leve! of gnalysis for energy resources
presented in the E1S appropriately identifies ihe polenlial effects of interbin sutplus criteria

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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Viz Faxand dlgil

Seplember 8 A0

Ms Jayne Biuking

Atention BCDO-A68)

Lewer Celmado dlegion

Durzai of Revtumatian

| PO Box 61470

© Boulder Ciy. NV 8%016-1470 %

Dere M5 Hoshins: '

These comments are subinitted on behatFaf Defendues: nf WikEif
{Defenders). Befenders is o natioraf nun-profit, public intcrest oipanszazios
witly over 401 004 memnbers and supporters  Defenders works o preserse the
imegrity ant divessity of natual cousystenss, prever the decline of natine
speates, ant sestore threatened habitass and wildiic populations

Fhank vou for the oppotiumty 10 ey iew omi be comnent oy the Bral
finvironmental Bnpact Srasement {'DEIS" }on Colerade River limenm Surplas
Critesiz  We arg supportive of the overall goal ol retsing Califonis w it <4
il share uf the Colerata River. yelats achicvament comes af he eapense of
siparian and aguaic baditsts downsiceas 1o the Coluade Réiver deba in Meveo
1 i The diversion of inillions of pere-Teet of water and the impeundmens of mithoas

more s eroded sml deslersticd the deltx Fornately. singe the $980s oo
flows bave revepelated the delta which by prows w 130 00 aeees though st
B inere 3% of ity hislotie size. A the Department of biteriar has rccognized. 51
pereaist 6F the best Eower Colorade [iver hobitat is is Mexico, yei senus
cnvisonmenlal bunns sre occurring there. Fhe igeasm sueplus ciileria is a
chance 1o avoid and mitigate these hurmy, yel fnterioy conipleiely paskes up ihis
BppoRLNity

Thescfore, we are disugpointed shat the Bureau of Reclamuation
IR TP, ' Reclamslion”} rejecied congideration of the Pacific Instiute sfteimniive sha
HHELmo ot s i wouttl have providet  reflabie and timely delivery of leshw aler lows 1o 1he
‘ Gull of (alifomia. We also have sevetat procedural and substuntive cancerns
2 with the new Seven Siaes propusal, as wedl ay with the DEIS ascdl We
. | recontmend that u Supplemental DEIS precede the Fisal £S5 for soverad reazons
| the DEIS usits a reasonable sltemative; luch uvf impacts anatysic onthe 7 Staes
yroposzl precludes eifective pubilic comment; the Cajifornin 4 4 #Iun 15 not
avaiinbte for comnneny; the transboundary s cumulstve Bupset analyses ue
flrwead; und endangered spocies impucts mers more research amd evatuation

RESPONSES

1. The overall goal of the inlerim surplus criferia is not to relurn California to it 4 4 mat
apportionment As discussed in Section 2 2 3 of (he EIS. providing Hows to the Gulf of
Catifornia would not mee! the purpese and need for ISC  The status of habitat adong the
Catorado River in Mexice is discussed in an analysis of impacls of the interim crileria
Rectamation has conclded thal the alternalives would pot resull in a significant addiianal
harm 1o downstream habitat and is working with Mexico to collaberalively sojve prollems in
Meaxice

2: A discussed in Section 2 2 3. Reclamation considered the Pacilic Instiule proposal bl
eliminaled il from defailed analysis It mierors the Six Stales Allzinative which was analyzed
in depth  The portion of the Pacific instilule proposal calling fer delivery of water o the Gull
of California is nat wilthin the purpose and need lor ihe aclion and Thus not analyzed A
Supglemental DEIS is not required because il did consider a portion of a reasanabie
allernative as noled above See Response 13-4 The Seven Stales dralt proposal and
Reclamation’s Basin Stales Alternalive analyzed in the EIS are within the range of the other
alternalives analyzed and their impacts are very similar to the Six States and Caliornia
Alternatives. The Califarmia 4 4 Plan is nol an issue in this ELS and a working drall of
Calilurnia’s Coloratfo River Waler Use Plan published in May 2000 bas been available for
puiblic review through the Colorado River Board of Cafifornia Endangered species.
lransboundary. and cuinulalive impact analyses bave been updated as a normal course
proceeding fram o dradl 1o a final €IS and no supplement is tequired

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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Fxercive of the Secretury’s Bisererion Would Easily Cure Several of these Fluws

The futhie to fully acknowledge the Seceetary’s discrtive in nomagiog the Lower
TColarado River. espeeislly when declaring & surplus. is tee suuree of many of the DEES s
drficienties

Allugation of surplus wazes {5 n discretivnary isstive of the Svcretasy tha can and

shouid be exercised consistent witl other cesponsibithties incurmisent upua liny lor allucating e
benctits af e iver  Pest management decisions and ollocations were male before niost ulhc
respronsibilities were aniculaied in U 5 taw and policy 'This b resubted in senows
environmental harm. The Seerctary cun und slioald ow use his discrclion to enswie tha lus
deeisiong resull in no further Bamm. and whegs pussible, in an improvement in envitunmentsl
qualiiy. A wsyopic characierization of Hie Seeectzry s discret on hinders mvaningfut asessment
3 of the fecific fnstinne 3 ve. 1 aasl bary and endangeied specics impacts and ESA

connplinnee.

Cantrary st Reclatnasion's prescat pubtlc nsserslons. sheis is signiticeat disuretive in the
Lawofile River e Noulder Canyon Frojees Atz Suprense Coun Beciee i Arizma v,
Califomjg esssbilished the priortica for Colunnby River waters and sct Nocd comteal. RAVIE AL
smprovement and flow tegulinon as the finst priesities The Dectec enjaing the Scorztay o
telewse water b xecondasice with these priorisies The allier tog priotities. regulating the Now of
the river and impioving navigation, are purely within the Seceetary®s discration Sgo [awehlen
Rives Tounsy Burcsy of Beciomation, 134 F Supp 1522, 1524 (D Mev H990} Releases fur
navigattan ukk regulation of the flow. like Hood constol releases are aot subject to the infusction
fur eswumnptive use amnuants i Aciele ool the Droree The Secretary has a pubbic trust
rexpuinsibilily 1o protect researces that belosg te the public and are so imponat 1o seciely that
privats uses catutal be allowed to mterfere with aublie accers and uses

Rectematinn assents that " wlatee canmol be released from sturape spiess ere iy
weasniable beneficial wae for B weler widess rouined oz Qood comrol or dons safely " (3 3-%)
Eune and epzin Reclanaztion clzims tha the same "Law of the River thit grants the Secretacy ol
the Interior broad diserctiun m managing the Eower Colussdn River ulso eurtails his ahlity 1o
4q 1elease witer and humage the diver's Tow  This is even mote ansazing in a discussion of surphu
dectarasions. a completsly dissectionary task. While in the post Reclamation hay s wly
defined its discaetion in order 1w ovoid ESA vonsudtation, bhla case Hecdamation Dias done s in
anler b avoid snulyving an aliermsive et sccounls Far the entite Culue wle Wver meoswivm and
lu nasinw the seape ol NEPA 2 ESA consulintion

Whea the Secreiary annsunced lan Decemtres Shat sanplus nsast e dotenined and
nlipenicd with ko et loss of envitsnmenial henefiss, he set a significant eavissnnsensing stamdngd
5 As e Beparment of Lizrior has rocognized in prst statenseets aisd o de Juin Declstion 1o
Enfsnce Caoperation in the Cosorado River Deily, she deila i o istewral pan of the Lawer
Uolesado Hiver coatystern Mo water sholt be conchlerad surplug uatil e Sceretan has been

~

RESPONSES

3. See above response  Mole that the EIS presenls fiformation with regmd jo Cotorado River lows 1o
Mexico under basefine conditions and the alleratives  Note also that addiional information hins been
added to the discussion of these flows in Seclions 2 16 5 of the FEIS  The allocation of suiplus water is
nol discretionary  The decree issued March 9. 1964 by 1he Uniled States Supreme Coml i Asizona v
Caldloria appordoned surpius water tos use as {ollows: 50% for use i Calilkania 46% for use in
Arizana and 4% for use in Nevada  However the Seeretary must annually adopt an Annuak Operating
Plan (AOP) for operalion of the Colorado River reservoits  The AGP eslablishes the plan of operalions
lor Colurado River reservairs during the coming year and eslablishies whether the coming year wil bie a
surpius. normal or shartage year  The Secretary’s discretion lies in his determination as o whelhe:
sullicient waler is available for teiease 1o salisly consumplive use in Arizono. Califomia and Nevada in
excess of 75 mail. In making this delermination. the Secrelary considers exisling water slorage
cenditions in the Colorado River basin and projecled intlows and benelicial consumplive use
requirements of Colorade River mainstream use  The respondent commented thit releases Ior
navigation and regatation, like flood conlrol releases. are nol subject 1o the injunctien Jor consumptive
use amounts set forth in Article Il of the Decres  However. in the case ciled by the respondent
Laughlins River Towrs, Inc et at v Bureau of Reclamation, gl al.. the United Siates Dislricl Courl stated
the following: “each of the pricsities is interdependent on the other, and the Secrelary has broad
diserelion in meeting the needs of flower] pricrities " The court found that Section § of the Boulder
Canyan Project Act does nol require the Secrelary te maximize first priorily purposes before
eslablishing criteria lo meet lower prlorities  The Secretary must operate the Colorade River Syslem in
8 reanner thal complies with ihe water release requisements set fordh in Arlicte | of the Decree. hut
each priority cannol be looked al individually al the expense of igroring the others

4 As discussed above. Reclamation agrees that the Secrefary nol only has broad discrelion in making
surplus water available (or beneficial use in the Lower Division states while meeling treaty obligations
tr Mexice. bul is responsibie for doing so  Reclamation's requirement to release water only for
reasonable beneficial use perlains only to use within the Lower Division states; we are not responsihie
lor accounling for use of waler delivered to Mexico  Reclamalion has nal avaided ESA consultation by
narrowly defining ils discretion; in fact it was the process of consuiting on on-going aperations that
finally resuited in a clear definition of the Secretary’s discrelionary avlhorlty  Reclsmnation beficves e
stope of this NEPA analysis and concurent £SA consulialion for prapesad inlerim surplus criteria is
consistent wilh the Secretary's discrelion and responsibitilies as water master of the lower Cotorado
River

5. The Secrefary's stalements. in his December 1999 address were net intended ta be conlrary 1o
federal law or trealy  Thie Delenders of Witdiile definition ol surplug is nol contained in the Decree

The Secretary recognized. i his staternrent. the need for greater cooperalion with Mexico and fur
consullation on defla issues in the Joinl Declaralion Gther mechanisms that the Department of the
nterior. and particutarly $he Bureay of Reclarsation. have been working on include he Juinl
Declaralion and the lollow-up conference held Qclober $1. 2000, in Washinglon D G Reclamation is
also aclively participating in the Fourth Technical Work Group {0l Task Farce) which is a bi-nationai
group working lo conduct a joint basetineg study of the water and natural resouee condilinns in the
Cienega de Santa Clara and the adjoining lowermost pan of 1he detta ol the Colorado River utitizing the
resources of thase agencies in monilesing field work. pholography and dida exchange
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assurcil, tazough a plan of releases of sufficient instream Bows mitgation, and oy ey
that sdilitionnl cansumpive use would cause “no aict loss’ of the envionmental benzeliss fal
woulld eesudt if the pateanial “surplus” were teft in Hic river  Flse Seceetary cieatly Tas lie
dlsarstion to meet this chaltznge and the Mexican secifon of dhe IIWE bas alvo roguestud this
the envitanment be eonsidered a weer of Colorada River susplus walers in the spitit of the Joing
Declaratian the Sceaclary inust nut renege aa this gesture of goudwill

Raage of Aliernutives Should Bave Inchuded Pacific lostitute Fropussl

Fie zange oF altlematives ix an importsnt picce of the Nationnl B isonmentat Policy Ac
("NEPA™} - "This cevsion B the heert ol the envitanmental impact statemenst * 4G O FR §
E302 14 Conlrery to Reclamation’s conclusion s the DEIS. the Pacific Institits propusat i act
withins the range of aliematives in the document (2-3} That propess) Bas beon endorsed ay 12
preaps. including Defeqdees of Wildlife 1epresenting mitHons of citizens  Pacific lnstitwe §
preposal was submitied specifically to dedicate prrennial Faws to the della befure declaration of
o paitial sumiles and food welers to the delta bolore dectezaiion of a foll suipius Ho wiler
aflemasive centaing Mese ur my otier environnreiel prstection or resturation provisicas

This is one of several instances where Reclamation has improperly stated its nuthority
regarding manzgemens of the River  The DEIS sieies i "the delivery of water & o7 Wicagh
Mexire would requite modification of the Treaty™ (2-3) This is incomert. ‘e Freaty aequitee
the U8 1o debiver & mimmum quantity of flows to Moxico: it does ot Sissil e amouns of wascs
the LS may defiver In foct. in 1958.he US deliverat mor than 3 maf over Tacaty
ubligations; im 1984, the U § delivered newrly 14 mef over Treaty cblipations  Sev Figure 116
Saltvn Sea Regorstion Dt BIS/ELR (7000)

Cotorado River finws that roach the Uedls wre the resulr uf flood costrol teleases i the
145, Deliverics o Mexien weze geenter daen | 7 nialia ordy hatl'of the vears halween 1950 ad
1998, The aliernatives will again hatve these ndids by 2015 {iec Tuble 1 16:0) a5 well 35 reduce
the quaotities relessedd. The Pacific bastiune proposel providus a more reliable source of nater 1o
the defiz while stso providing the Basie states with the predictabitity of sumpius declasiizig tiat
they seel. Az a reasonuble altcenalive tiat satisfies the purpose and nevd for suplus criferia as
well as the averall purpose of NEPA - “to promote eforss which will prevent o1 etiminate
dastiage 10 the eavieconment and biowphete ased stimulate the health and welfare of pan™ - e
Pacific lnstitute proposat and its Impocts shoald be studied

New Informstion Frem the Seven Siwtes Cannot fie an Alternative

On August 2000, Revlamation pabtishod & aotice uf availabilly of informanon - the 7
Stales proposal - relnted 1o this DEIS 65 Fud Reg 48531 While it appencs in subslace tn be
anviher sherative Recloniation hax sioted thar it witl analyze e dssucs und dnforneation in i
along with all other pubtic contmess on the DEIS. snd will nat extand the corunent padad jd .
despite tho fact that it ik modeding the propuest Even thaugh the ‘nfannaton s e "product of

1

RESPONSES

G An EIS need not consider an intinite range ol allernatives. only reasanable and leasible
ones and lhose reasonably related lo the purposes of the projest that alford a reasoned
chaice by the decision maker The rule of reason shall be utilized in development of o
range of allernatives  NEPA does not require a separate analysis of allernatives which are
not signiticantly distinguishable lrom aliernatives acluafly considered. or which have
substanliaily similar consequences For these reasons. Reclamalion considered the Pacific
Instilute proposal but eliminated it [rom further analysis because par of it di¢ nol meet the
purpose and need of the proposed action and the remainder of the allernative mirrored the
Six Slate’s Alternative which was analyzed in depth for the DEIS  Please also refer 1o the
response to Comment 11.2

7. The delermination of guidelines or crileria for the surplus defined in the Trealy is beyond
the purpose of and need lor interim surplus criteria Waler detivery lo Mexica is reguialed by
the Trealy and varipus treaty modifications based on consullation belween he United
States und Mexico  The 1984 and 1998 deliveries were uncantrollable Hood llows

8. Because the domestic elements of the Pacilic inslitute's proposed inlerim surplus critaria
are similar lo. and wilhin the range of, those contained in the allernatives afready being
analyzed. and because the delivery of additional water to Mexico is beyond the purpase and
need {or interim surplus criteria. the Pacific institute's proposal is not analyzed in lhis FEIS

9: The staled purpose is lo provide greater predictability of when susplus water is and is not
available lo assisl in ihe Secretary's managemenl of the lower Colorada River for all stales
and waler users. Rectamation has {ashioned a new alternalive based on the Seven Slales
proposat and believes tis allemative does fil wilthin the purpose and need Jor 1his action
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significunt elloet” by the Stales. Reclwnation may not view this sew inforsat on as an sbemaive
il the propusal s meieling rues sud i envisonmental impaces hane been subyect o the HEFA
processes of public noticy and comment

The T Stales pruposal a3 it now ecails is nol 8 viable NEPA altemanive because 1 is nol
wilhin lhe purpose ang necd of the imerim sorphis cetleris The Bnjselss belting thy iess
critena has beon increascd predictability of availability of surplus waters Caltfornia decms
necessasy 1o meet iy needs ualil vomervatim measircs have tednced diversons o 4.4 maty
The 7 States propasal does nut provide a staning fine by which to meavure Cabiloraia’s
consumption. bud given that he state hus divenied up fo 3 2 maf m recent vears and thas il expeats
to conserve a auaiomum of unly 390,000 af by 2016, Calitimia will not reach the 4 & mal goal
Sectinn VIH sffisms whis position by seiiig standads For enlorcomenst 1s20 are even fuwer Dian
its expected goals | Only when the surplus criseris is based on Celifornia commitling to redice
ite lake of the Colorado Rivertoiis 4 4 maf shase should any isletin surplus eritesas be
implomented

Thers ase atso several aspects of the GuideBnes that we stiigly unzpeptable Scclion [4
Deierminmiivn of Loke Mead Operation During the Interim Period of the 7 Stales praposasl s
subscetions B34 & T excessively constining the Scoretary's disesction and st be entoved
Allecation s unused appustioament and of surptus has always been eatiecly within e
Secretaty’s duscrction but this proposal attempls to restrict it furher than fnietins critess regnre

The DEIS Comany Numerows Beficlencies Which Goly o Supplesncnsal BEIS Con Repuir
Tog Culitoaniy 4 4 Piap Must Be Made Avpitable

Regasshing the purposc and need af fstern Sumptus Crilensa iy wedl kbowis that the
driving fars behim their develupit hos been the seed 1o redoce Califarma's seliane on
Calesnlo fiver waler above and beyond its sppanionment, e 4 4 Plad is Califunsda's las fur
duingso See 1-22 The Six State, Cahliesis and Shonape liotection Alicsaiies afl incleds
insplementation of sl 4.4 Plan in their mandeling assumplions {3 3.9 14) Wihoul the 43 Flan i
iy impussibic 16 measuze he quarstities of water mvolved. Wathom the 1.4 Fan it 15 imgnasihle
wnauge Calithmia’s complimnes However no version af the it ¢ Plan kas been inciuded i by
BEIS. The Califinin 4 4 Plavmust be mrade publicly availahbe as quickly as passible. for
pehitic review and cosnent before the FRIS is relcased

' #beacs note thal alhaugh the chest an 55 Fal ftey 48338 expeuts California wilk
eeduce itz Inke by 340,000 af by 2006, 460080 8 by 3T wmd 490,000 of by 2010, the chart
Hluatralissg e meaviere of enfbieemest resuites conservation el ondy 2560600 af by Fanuary §
006 il 3EG.0U af by Fansery 1 2011 and no goal fe 301G

RESPONSES

10, After a review of the criteria in lhe Working Drall Seven States Proposal Reclamalion
fermutaled the Basin States Allernalive lo malch that proposat as closely as possible while
maiitaining consistency with the Law of the River and current aperating policy

Reclamalion cansidered the informal discussions with the pubilc during the public review
pericd and comments received on the DEIS

11: The Calilornia Cotorade Water Use Plan is nol part of this federal action {sce response
57-15} The quantities of surplus walter made avaitable under each surplus allernalive are
now detailed in Chapier 2 The specific deliveries to California under e prelerres
atlernative {Basin Stales) are shown in Figure 3 4-2 and detailed in Altachiment I A drafl
of the Ptan was made avaitable on Coachells Valley Wiler District's website

{www cvwd org) prior (o the release of the DEIS
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COMMENT LETTER

Allawshle Vacs of Sumbvs Walers Muzt Be Limited

Alough net diseassed v the DEIS, e aliowable beneficint uses of the surples waters
will 1o si extant. dictate the future availabifity of surplus waters od Lhus wamans comment For
example, bnder sotne chicumstances 2 state may dedicate cosidenable anmunts of sinplies W aier
0 yroundwnier banking sather than municipal and industzsal (&) oses. s foweting resesyair
fevels 1o he point where space-building ot Aood contro! releases are not necessars  Any fvlchm
surplus criterie st s the wsea ol ity waler 1o M&Q. particularly i 4t fumia wheee the aim
of the surplas declaration is 1o keep the Colorads River Aqueduet [l Likewise any sueplus
criterie mst it the deeluation of available sumlus to that necessary to keep the CRA Wl to
mees MWD's L 212 maf entitlement, wnd ro emore Thus, the 7 Staics proposal. 1V B 23 calting
fur £ 250 malfoe the CRA dudng b Full Domestic Surplus. mast be amended o supply oo 1geie
then | 212 maf?

Affected Enviranment and Enviransicnsad Consaguences
Assuniptinny

Reclamation makes dlwee assuaptions sefating to [he aperation af s baseline and the
whernatives  These assumplions need elaboradon before issunnce of the Fisad FIS  The firs)
assnplion of implementation af the 4 4 Man, is diacussed shgve

NexUaeconding 1o the sssumplions cosuman b alt Mexice wil seceive o siplis
decluation of 200 kal anly under Lake Mead finod controf ielenses 3.3 93 As s1ared earlicr, thg
Trealy scls only a minigsum delivery woguitement, st 2 inazimom  Mesizo i3 <ligible 10 secehe
surplul waiess e yeass other than llood control releases; to assume olherwise neay tic the 1 5 s
hasuls i fiture negasiations undee she Treaty FIds DRIS miay sol de forte extalitish a Marien
surplus declarstion tigger

Tastly, atihe Auguss b5 Hydrologic Modeling Maeting. HReclamation ansounced tha
operatinn of the Yuma Desaking PMlont beginniop i 2095 ks un assumptivn commaen ta afl
allernatives. Yel, it was not included in the DEIS and thus there is no clariliction as w « hy it s
an assomplion. Its omission ix doubly trouhiesome beeause aperation of the plaal witl have
significant environmental impacis on the deha, paricubarly the Cianega ée Santa { fara. Seciion
1641 Forenral ERFECTS 10 HAIMTAT i MENICO, summarily cancbudes lss tais action wilt
nod affeet the Cieaega withowt cbacrving shat aperation of the plant weuld sul isiuan ows @ the

' 10 nddition. Section 1V B Fa. should be amended to reud “The snouts ufiset under 2
shalt ot be fess than 160000 ol in 200§ 2l will he incrensed by 2000 af over the Interim
Peried o ga 1o egual JU0.0560 af in 20E0 ™ When stuled this way. it makes mose sense. tha
Callfornia willincreasn the amourt of yivundwater withidrewale and other aptiony sver the (3
yenrs. niher than decevase.

RESPONSES

12- Reclamation agrees that the use of surplus waler for groundwaler rechiarge when
storage in Lake Mead and Lake Poweli have been paitially depleted increases the risk of
sursequent shorlages and inlensifies the eflects on other resources  This is recognized in
the derivation of the permitted amounts of surplus water 1o be made avaitable to the Lower
Division states willi 1he lower Lake Mead waler level suiplis triggers. As can be seen in the
surplus water quanlities cited in Chiapter 2. the surpius waler available would be lower at
lower Lake Mead waler levels  However, such provisicns are not included in the Shorlage
Profection Allesnalive because that allernalive represents an extrema thal helps 1o deline
the range of oplicns for interim surplus critesia

13t The purpose of this action. as staled in Seclion 1 1.1 of this FEIS. is to adopt inlesim
surplus crileria for delivery of suipius water lo Arizona  California and Nevada  This
proposed action is NOT intended to idenlily conditions when Mexico may schedule ihis
addilional © 2 mal. as stated in Section 114 of this FEIS  Delivery ol surplus water to
Mexicu during Lake Mead fivad control releases is sirictly a modeling assumplion as slied
in Seclion3333

14: Operation of the Yurra desalling pfanl was strictly a modeling assumption it shouid be
roled that the U.S recognizes that it has an obligation te replace as appropriate. the
bypass flows The assumptions made herein, for madeling purposes. do not necessarily
represent the policy thal Reclamation will adopt foe replacement of hypass llows  The
assumplions made wilh respect lo madeling the bypass ows are intended only 1o provide a
thorough and comprehensive accounting of Lower Basin waler supply The U S is
exploring options for replacement of (he bypass flows inchuding oplions that woutd rol
require operation of the Yuma Desatling Plant

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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COMMENT LETTER

Lieaega to s third of their current fows winle triplng tho salinity
Hswpe

The potentially alfecied area shoubd not gesbut the BIB HEPA ditents federst ageno 1o
analyze thy eliects of proposed urdions o the exteng hat shey are resseazhly finesseslile
tegaziless nf where those impacts niay ocewr The DS inchides 3 transbovadery impacts
#nalysis. in ucconlance wish CEQ Guitinee on NEPA Analyses fr Teanshoundary hupacs, yel
finis the affecied arca to the NIH batween the B S and Mexice  This is inconsistert with the
scopre several of the coanected and ougoing actions - the Lower Colosado River Mudti-Species
Conservation Program and Biological and Confeaence Opisiun ¢ Lowee Colorude River

Operations snd Maintenance ~ and wih e scope of Hie actsad impacts

Aot Siberal dechraiian of suspiuy wilt Towse Lake Mead and adversely affect she
water quility of the Colorade River 1 is a violaton of NEPA simply to assume tha the
Culorety Hiver salinity costrob srograny wish intaniain the Clan Water Act's wates oty
criledia. NEPA requises that Reclamation tule o g ook at e patentisl impacts ol a project
and perform p Agorous anbbysis based ua she best seailable infoanation,

e suthor has theorized tsat 2 9 saf draw dowans wauld peananestty wcease sslasity by
Y6 mp/L befow Hoover Blam anu by 72 'k 1 Pasker and lmperiat Dams This awerease noeuld
libuty wllsct the tspact frvm aisy salinisy control projects 1n addition any benchiciaf inpaats
from  ieenpusary increase i flows would be minor compared 1o s pesmanent inctesse and
would only benetit thows o Parker beeause he Jazgest diversions ure a1 Parker and luspen il
TS levels would [l 0 mp/L for each b inalscieassd Jor each uee-year aversye. which
requises 3 3 mafgebease uver chree y2ars and a pennapendingredsg of 324 mgfl. 21 Hoover Sam
ad 23.7 engdl. ar Parker and fmperial Dams wilh a lempogary sedecsion o6 mpl. See Sl
of Colorado River Wawr, Cines, Cansegieences, and Remwalies ~Waier Stratopad © vol 3. mo |
{Sprng 1996} The Mexican sellion of the IBWC has aish cited ihe increase in dewnstican
sidinily as an impacs. (A4 Q) Rechimatiun vannot in gonnk faith dismiss hese. znlb ather
toncerns (3163 )

While the clfects of wicem enteria on waser quality among the various aersatives iy
be accounted focin the inodeling, the effects of the surplus decfaratinny temselves ae mst As a
resudl thiy section reyuires eluchivtion. For exumplr, she DEES estimases thar | 37T8HEE i ol
2l will need ta be rentaved frons ihe Colosado River sysictet [F 565 Bk provides no soue o
rativnale for that number  Does this estimation 12ke inte acvount 3 drawadown of [ oke Moead o
onty csuzent ik plunned projects?

RESPONSES

15 The FEIS includes an analysis of impacts for he Limolrophe Division (iom the N8 to
the 5iB)  The area of potential elfect described in Section 3 2 is asscciated with areas in
the U S The transhoundmry analysis considers potential elfects in Mexico consistent with
NEPA and CEQ guidelines  The atea considered in Mexico is described futly in Seclion
316

16: The seven stale Colorado River Basin Safinity Contrat Forum, in coeperalion wilh
Reclamalion. USDA. BLM. the US Fish and Wildlile Service and EPA has, since 1977 been
overseeing the pian of inplementation to maintain the salinity al or below e adopted
crilefia. Maintenance of the criteria is the resull of rigorous analyses  The plan is reviewed
every three years and approved by EPA

17 The basis for the 1.478 000 tons of sall conlrol is described in the 1995 Review -
Waler Qualtly Standards lor Salinity Control Colorade River Sysiem” prepaced by ihwe Forum

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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COMMENT LETTER

Fransboundury Impucts Analypsis iy Flawed

Existeace of a politicut boundzry hus provided epportanity 1 muddy e s vivt 0 the
Secrelany 's discretion in menaging the Lower Cotorado River  fusi as fn the ssevon disisnssy
the Pacific hustitate proposal, the DEIS conting misleading statements reaarding wier delsh erses
1o exico and flows beyand the bovder, For exampiz, the DIAS evere il the rednetions in
Celorado iliver flows that have adversely aloeted the Jelta ecosy stan "have been instited
oyl an itemntional treaty ” {3 16-13) As explained abwne, the Teeazy 3215 memmnn
retjuirenients for deliveries to Mexieo; the DEIS should clandy that reductions in histurc fuw to
Mo ddetea are the eesult U5 actions

Funther 1hie clais that “pulentiof <fleets on Mexico s resouroes cisssr be spevidicslly
deternsived due 10 the uncenpinty ef water use once it Nows ncross the RIB into Mexico.” (3 85
Db kiniply uatrue Morclos Dom, 1o which the U S i olfigated 1 defiver 8 portinn of
helexico's Trcoty waicrs. §s below the NIH - Twenty-three miles fion the NIB 12 the 518 is
burdesed by the US By managing and botlzting the rivee beiow the KiB, the U8 cannot chaim
ignuranss once water crusses the NIB Tn fact. Reclamasion does poskess dals concermmg he wse
ulwatee in Mexico:

refatively Hitle of she water In extess oF the § S0 L T MAFY weaty alfucatinh is
diveeted for irrigation  {iversions to irmigation canats below Moretas Do
evcended 17 MAFY inonly 14 of the 24 years since 1950 is which delivesies tn
Mexicn were greates shan £ 7 MATY  In thase §4 years. an sverage of sbaat

23000 AFY wes diverted fo avigation canals  Thercfore. on avatage atiout
10 pereent of the fowd Muws wese diverted for irrigation in those 3£ yeus

Sullon Sea Restoration Desflt SISEIR (Reclamalion 20003 01 3-23 Ia other wordy. in 4 of 45
veors excess flows have ecachicd Marclos Duns and in 14 of those 24 years Mexico diverted 2
smel} fraction of thot water I all of there 24 years Mexico sent flaws (s the dediz and in the
other 24 years gy Baws seached the delta Interim surplos criteria witt ensuze ihat excess Muws
reach the thelta cven more sporudically il a1 2l

Sensitive Sperics

We were cacournged thot Reclanition ficluded an analysis of transhoumlary impacis in
the DEIS However, our bopes 1t Recamation would initinte reseurch effists Lo combat heis
eurdier recognition of the sparse eoological and bivlegica data wi e vaguity wnd 1omahe were
dasked when we snow izt the mast of the enalysis ol the vagalta amd tetoah were saken siraight
fronst the Evescription and Assexsment of Operstions, Mainienance. and Sensitive Species of ke
brwer Colorsda River {Reclamation 1996} The des iy fram Mhat analysis have apt been
reanedicd and cary the smne laek of research snd informiation from E996 into 2000, Flids it
esprecialty disuppointing becans: Reclanation already kaows its otigoing; activities in the Lower
Unlorada River may affect the totoaba and i wnsure ubowt heir effects au the vagista the

7

RESPONSES

18 Commenl noted  Section 3 15 & 1 has been revised o state that *  reductions have
been insiuled whife meeting the requirements of an inlernational {realy and the diversion
and use of such Trealy waler is solely of Mexico's discrelion © Al leas! since execulion of
the Trealy i is incorrect lo state thal responsibility Tor reductions of ows {o The Colorado
River della lies wilh Uniled Siales inlerests alene

9. Section 3 16 has been revised to refiect available informalion at NI Mexico retiins
control at Morelos Dam as lo whal is done willi the water thal airives there  However,
excess waler diveried may not be consumplively used in Mexico. bul released back 16 the
Rie Hardy and Colorado River as wasle and/or irrigation drainage No data is available o
Rectamation: on the amount of these wasleway and drainage relurn tows. so finat
disposition of diveried water is nol known hy Rectamation

20 See aboveresponse Note that the EIS presents informalion with regard 1o Colorado
River iows 1o Mexico under baseling candilions and the alternalives  Note also thal
addilional informalion has been added to the discussion of ihese llows in section 331 5 4
entilled "River Flows between knperial Dam and Morelos Dam® of the FEIS

21 See response 1o Comment 10-8
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23

24

25

26

27

28

29

30

COMMENT LETTER RESPONSES

world $ rarest masine mamnnat

Morcover, there are namerous references i e iexd far whicts complete Ciliuns 3¢ rut
provided ot for which basic infanation has been overlooked  Standing ulwie, lhese mnissians
are not partictetarly serivus; however. in the context of tulf disciosuze nitd iigorous investigation
thuy rrise questions abuat the quatity of the werkmuaship  Dmisvime coupled wish conzlusivis
ot supponted by eaisting data raase real concems about the product Please amend e foflowing
pages:

1116.16)
» the vuquita i Jisted o5 edangered by the U S govcmiment, SU Sed Rey 1056 (laraary
4 1985Y; the Mexican goveniment, Novmas Oficinles Mexleanzs ROM.US9.ECOL 199.;
antd “eriticaliy endergered by the 1THI0N;

22: This inlormalion is included in Reclamalion's analysis

23. This corraction has been made
» {Tayler amd Genodetie §99.3) is not in References Cied

.’\‘:J

] | This citation has been correclied
= {Hartow el ol in press) shauld read (Barlow e al. 1997} and the teforence thon'd seilect

it change. The title should read “Fitst Esbasaes ™ and comaim e sypdated itatso;

131617} 25 This citation has been added
» {Rejas-Mracho} is not in References Cited. nnd with o 1itde or date. it is lord w
determine its relevance;
) ) ) ) 26: Recent research for the vaguita has been incorporated in the analysis
= dnggract wnly sis for the vaguita doca not incarpesie mure fecent tesearch pulstished tn
volusme 15 of Muine M o Scienre; . . . . .
16 1 of Mutne Hamuwi sereace 27. The infarmation has been cited in the analysis for the fotoabs
* the totuaha is fisted as endangered by the U S poveonnent 44 Fed Reg 29478 [May
., P9 end the Mexiczn governgienl Netmas Oficisles Meaiomsos BOM-059 ECUL- .
1904; 2B: The analysis is recognizes ellecis ol pas!, currenl and ressonably foreseeable
- operations on the 1otoaba as pad of the baseline condilion
+ the mulysis of 2Hees on the sotoeba st acknowled2e tist Revlamation las wficady
found that its opeyations and aclivities in the Lowet Colorado Rives may allecy the

. X . . . . .
oloaba; 29: This statement has been removed  Reclamation has received inpul supporting and

» the staterneat that the tosoabi ™ as included in Wis assessmicnt 21 the suggestion of the oppusing analysis of impacls on the loloaba in Mexico

Serviee sud & numbier of pubitic stakehnléers™ sloubl e gepoved  This appras 1o be
tahen frate the Bislogical Asscassoesl (19905 aisd is not upplicable hiers;
30 The recent completion of a recovery plan for the souihwestern willow llyeatcher is noted
{3 1o-18) . in the analysis. and is limiled o aclivities in lhe Uniled Siates
» status nf k senvary plan for the southwestern willowr (ye sicher shoabl zefloet any
changes sinec 19946;

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS LETIER 13
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COMMENT LETTER

{3 1624}
« simifar o alove, status of eceos ey sctions for e Y clappur s shuudd reflect any
changes since 1994;

(3817}
» the yellow biled tuckoo has been petitioned for seing under the ESA sod the FWS
By pubiished 2 90 by foding that Lsting say be waranied

Curnilative lmpacts

The DEIS sta1es thal current citcemsmaces and expecied fusue actions bive been
“included in system modefng” und Bz comuiative inpacs have been "incurputaied o
modeling * {4-1 % lmpacts from ackinns such as the Cattfomin 4 4 Plen (anal Laings. Bnrasian
15 ansters. groundwater banking, efe ). intersiate transfers through offstrczi banking, the uses of
surplus waler and day- o dey aperohans and maislenance aclivibes alung the fuwer Colorzdy
River ate not ncluded in the mudeting. Envirormestal variahies - fish and wildlife, endangered
species, mative vegesation - are not included bn e modeling aud must be Sosesibed in the
camrlzlive dmspocts secten of the DEIS

Camututive impacs is the Timpact ow the envimnment which reselts llom the isciemental
isnpact of she getian wicn added 1o other pust. present. and icesonably foresezabie foture aclivny
regandless of what agency (Faderul a7 nen-Federalj or person undenakes such olhier zetions ©
HCFR § 1508 7. Segafso Considering Comulative Bifcens Undss the Natismal Covitonsental
Policy Act [CEQ 19%7) Rectamation hes Found that cuszent operalions afung the LCR gy
allzel the endangered tasoabi, ciling e Yack of feshivaler flows to e d=ita as @ facter Sgg
Deseription ond Assestimenl of the Operatiany. Meintenanee und Sensitive Species of the Lower
Caloratko River (Reckasnation 1996} Ofstream banking as weli as the intezisn eritceia, will
reduce the amenrd of sid probability of freshwater Bows tu the delias. $gg halugicad
Assessment [or Proposcd Rule lor Ofstieam Stetage ol Coloeado River Winet and Delivery ulf
btesioaatly Crestud 11nused Apporsiomnent in the | ower Division States {Reclamuion 199%) 2
Table 1V-3  Thare is no attemps 1 scewmrulate (hese envirnnmenlal olfects in she DEIS
Environmesital valuea ase st factass by Recfamation®s hydeotogicat madels, thas this fack of
cumsulative impucts analysis is peovasive inthe DEIS

NMitlgation

The diecet. imdirees wnd cumulalive isnpacts W sensitive specics ko palivc Rabitan fo watet
quality. 2nd 1o the Lower Cotoradn iliver ecosyslem a3 a whole is significant. Avearding o
CEQ puidance. s proposed action wilhy vigvificant elfecis must consider all of Wy cffects on ihe
eavitonmerd. whether of ot sigaificant, xng mitigation measuies covering the range of impacts
imuss be developed  Sec 40 C F R §§ 1502 14{7), §502 16(h} 1508 1§ Tusthernare all
relevant. reasonsbie miligaion nscsarca that could fmpros & the project ere ta be identified. even
il they are outaide The jurisdiction af the lead agency or the cooperaling agencies and thus vwshl

9

RESPONSES

31 The analysis includes an update lor the Yuma clapper rait

32 This informalion on the yellow-billed cuckoo is included

33 As discussed in e EIS Whe potential effects on syslem canditions (inchuding reservoir
elevalions and river llows) were daetermined by modeling polential future conditions under
baseline condilions and each of the alternatives  To the extent possible. expected lulure
aclions thal would affec! syslem conditions were included in system conditions modeling
and the impacts of these aclions are therelore accounted for in the 1esource analysas in
Chapter 3 of the EIS  in addilion. implementation of the LCRMSCP is expacled o prevenl
adverse cumutalive efacis te the biological eesouwrces of the fower Colorado River The
LCRMSCP is being developed fo miligata the adverse ellects on resources from current
and fulure waler diversions and power production with the coaperation of lederal. state
Tribvai and other public and privale siakehclders  The LCRMSCP will include the crealion
and enhancement of habilal and augmentation ol nalive fish species populations from Lake
Mead to the SIB  The LCRMSCP is evaluating the appropriale amount of acreage fos
restoration  Cursently, acreage estimates range from a low of 3,000 acres to 2 high of
80.000 acres of riparian woodiand marsh. open water and mesquite habilat

Seclion 4 2 has been modified and Reclamation beleives thal it has appropsiately
addressed polential cumulative eflects ol the proposed action

34 Sea response to Comment 10-9

35: No significant irmpacts bave been idenlified that require specilic mitigation  However
Section 3.17 has been added lo the FEIS lo discuss environmenial cammitiments thal
Reclamation would undertake upon adoption ol interim surpius criteria through the
Secrelary's Record of Decision
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a7

38

COMMENT LETTER

ral be commmtied as part of the RODs of these ageovies. 10 C F R 68 307 1o1h) 1508 2
There is 7o discsasivn s mikgaiton in the Dralt EIS: asitigation meesuees s be included o
e Finat 518

Complianse with the Endanpreed Species del

The scope of e ESA Sectios 7 consuftatws va she Intezien Sorples Criseris is of
shonnous imspenance yel conlaing severul Maws  Firgt seerion $.3 3 must be smended 1 reud
1hal he aeton gren "will be within the {00-year Neodptein oad Lukes Mead, Mulso g asd Huvase
16 fill gt clevasions of the Colorade River and dmenstreas fo the Gulf of Cidiforsan® (8-2}
{emphasized text afded) 10 thiz BES Reclamation idestifies the poteatd] Jor imgracts 1o e
vagqusta, fotoaba southwestern willow fiycatcher and Yuma clapper ruk frosu the Jeorese ia
freguenicy und woout of feshwater flows wthe dellz  Therefirg, i an E5A consaitaiions whdie
die “oution arew” Includes "l areas w be slfectal directly or indirzcily by tse Cedaral aciion and
nol imerely i Lhe intmediate stea invelved in the action * S0 CF R, § 402 02 {emplissis wdidat)
ant the Codorade River dedia i clearly alected by the proposad activa, the seope of ansiysis
must includds the seach of the tiver end s Aoedplain dusvasticant 1o the Guif

I addition section 5 3 3 on ESA campliance refen galv o the B8 Fish nnd Wildhfe
Service i caption and texs, implying tha) the Nationu) Matine Fisheries Senvive the agency wath
jurssdhciion over the vagusia aml 1oipaba kave not been contacted reparding this cansudintion.
Comnunications with NIMES confins this  §zg 1 ¢ner from Rudncy R Mclnnis, Acting
Regianal Administrator. NMEFS 1o David Hogan. Center fir Biologival Diversny of July 1),
2000 {*1he Bureau of Reclamntion has not contscted NMFS eegarding infornial o fonnal Z5A
consullation o0 the Depastnent of Bienor's Colorade River fnterim Surplus Critein®)
{atiached). Thns is in viokstion af the ESA snd conleiry o & sz indicated that shis
eopsubiation has persred and should continue  Sce Memorsttlsm fem folan Leshy, Sslicior io
Buid Massinez Commistiontr. of Augis 14, 2000 We bope that the August 14 memo is mare
indicative ef the consuitelion 11t is oecusring o the praposcik action and shat considttatnan v itk
both FWE and NMFS conlinues

{n conclugion, section 3.56.6. 1. POTENGIAL UFFECTS O HARITAT NI, isan
arguiment sgzinst 1ather tan {or, the mmplenteaation of swplus crrera The second and fourth
fult paragraphs a1 3 14-13 elzin that “the potential megnitude ef these exeess Nows is nol
affected by interim surplas chterio” because “al akematives phas baselioe imbicate a deveease in
fresuency of Hood contzol seleases and flow amoins.™ However. twa paagrepls hiter the
natysis canchudes “fsfpecid sintus species that ubilize the dpaian inbiizt dlong 1he Medcan
reach of the Cualorado River could be alfected by the deerease in fiequancy of flaed conuwl
releases and amaun:s of flow past Murelos Pam * Siace dectaration of J surplus is discrelianary
with the Sectetary, Be st ensere that e idverse impacts 1o endangeicd speeres Ham sy type
of surptus declaration arc avoided. When 1ead in conjwnction with graphs shawing Ui higher
probehilities wider the haseling and Nood conlrol slicmuteve ik plso sapgests that the
environmeniak harms of the other oltesnasives ate significant aml oulv eigh the benefids of any

10

RESPONSES

36° The aclion area exiends to Ihe Sea of Cortez  Rectamation is consulting with |he U S
Fish and Wildlife Service and the National Marine Fisheries Sevice for the defla area of
Mexico and efllecls of the interirm surplus crileria on species thal occur in bolh the U S and
dMenico or only in Mexico are discussed in Section 3 16. Transboundary Iimpacts

a7: Reclamation s inforemally consulting with NMFS. as described in Section 5 3 § of lhe
FEIS Reclamalion's assessment of ellects on the vaquila and loloaba in Mexico is also
inciudted in Seclion 3 16 6 of the FEIS  The August 14 mume 5 included in AMlaclment S

38 As indicaled by response to Comment 11-36 above. the analysis of ellecls o specinl
status species in Section 3 16 has been ravised  Reclamation has concluded that
implementation of interim surplus crileria may aflect. but is uniikely 1o adversely. sorme
species and is consulting with tbe U S Fish and Wildlife Service and WMFS. as required by
Seclion 7 of the ESA

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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*
cant'd I tseenn crieria
Recommendations

In sum, tie DELS underessimales she potential enveianmenad tenpacts of ieom sumphas

ceteria My novowiy defining the scope of the Secectary's discection is managing he Lawer
Colurad, Reckuanasion bas wifectively diminishod the area of potertial ingpacts and the extem of

38 impacks to waler quakity and seasitive species Smaller geographic and ceofogical senpe hag. in
. subjugsied e signilicont eaviconmeral end sociy] impact of e prapused critane Ay
arevnll, thie is 20 appueil aced for tAvironmented mitgaina of for i eavinsnment s}
preferable alicmative  The qualisy efihe draft E1S sufeex as thave transgressions sce_only 2
dralt supplemental EIS con remedy these Haws

Sincerely,

Vi /ﬁ/&“
Kars Gillon L
Associale Connsel

Witliam J, Snepe. §1
Viee Frosident o bovw miad | itigatson

Attachment

RESPONSES

39 A comprehensive discussion of s issue is in the end of the pexd seclion Reclamalion
does nol believe thal a Supplementa DEIS is required  We have expanded lhe area of
potentiat effect and revised analyses of water guality and sensitive species kmpacts A
preferred allernative and environmental commitments are identified o the FEIS  The ROD
witl discuss e environmentatly preferred allernative
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+
k] LUHTED STATES DEPARTMENT OF COMMERLZE

; | Nationsl Ccoanlc and Ambapherle Adminintretion
/’, HADA L, MARNE FISHERILE BEITC TE

Sauthwarl Repian

AL Wk (o Bacte-med, Sule 4380

Leag Baach Cajifornl poeci-211

Jaly 13, 1000

.’/ o

LT

My David Hogan

Centet for Biological Diversity
PO Box 638

Sia Yaahel, Celifornia 92670

Oear Mr Hogan:

This lester i in responss to the Cender for Bioksgical Diversity roqueat under the Freedom of
Information Aed (FOLA), dated Juns 5, 2000, for docaments relating ta an Informal ok fommal
Endangered Species Azt (ESA) connufistion which may have occurted butween the Buresu of
Reclamation and the Natlonsd Marine Fisharies Service [MMFS) with regatd to e Deprrtment
of the Intesios's Cotorado River Interim Surplus Celtoria

1 underutand thal you spake with M. Deanna Harwood. staf! stiomey in the Otfice of Genernd
Counssl, Nationa] Oceanios and Atmospheric Adminianation (NOAA) on July 7, TH00. My
Harwood and | sppreclata your sceeprance of our reuct) for additional dzse In rerponding to
yous maweil, Bieour underatsadicg Som Wst coaversation that your inferedt s Ymited e
whether the Hurgsu of Roclamation had initiated informal of formad E5A consulishen with
NMFS. As the Baress of Reclamation ket nat contacted NMFS regarding faformal o) formal
ESA comulution on the Departmens of Interios's Colursdo River tnterim Swphs Criteris, wa
have ni Socurncnls reapontive o your requcs!.

Although this daes not conxtinste a denial of your request because thas weag ap reeonds avaiable
or withield, you may appead this determbnation withla 30 days af 1ecoipt af this lener Appeals
st bie addeeased to the Office of the General Coimael, Rnom 5842, U.S, Departraent af
Commace, [4ih Stroet tad Coastinutlon Avenue, H W, Washington, B:C 20230, and
progineztly soaek your fetier and the autside envelape, "FOLA Appeal.” Your appeal should state
the ressons why you beliave this’ determinstion was in enor Attach 3 copy of your original
requet mand & copy ol this Jeder fo yous appeal

Sincercly.
s .
a "‘ﬂ““y & 4 %4:44
Ronlney R Bcinnia

Acling Regional Adminjirator

oot Deanna Harwood

@ Prinind wmh Rrapetod Fapat
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PACITFITC ITNSTIHTUTE

e e PR STUDTES 1H DIVELOPKMERY ENVIAGUMLIET AHD SECUSRIYY

1 ?.’1

Septensber B, 2000

Rtegonat Dhector

Luower Colorado Region

Adentions Jayne arking (LC-3600)

Butet of Rockamalicn -
Oafen)

PO Box GE4T0 r.')(a 5’,_}

Bowlder City Nevada 87006 1470

Via dax. { i) 293-Hi42
Re: Cotoratto River Interim Surplus Criterin DELS
Dear Ms nrkins:

Fhe Pacific Instinie for Studies in Development, Enviconmenl, and Security respeetfuily
submits the follawing comtnenis on the Cuolorade River Iaterim Susplus Criteria deefl
Eavironmental linpact Staigment (DEIS). These commems will fou be sent 1o you via regolar
and clectronic mail The Pacihe fnstitue i an indeperdent, son-ponisan, sen-profil cenier in
Dakdand, Califoria, crealed in 1957 to conduct sesearch amd policy anulysis in the aeas of
enviroamend, sustainable development, and intersational secunty  The Enstimate oy notively
panticipaied bn the developrent ol the Interim Surpius Ciiteria for mosc than a year. vis sl
seoping comsnents antt throuph wmfonnmal discussions and workshugps  The Pacific Insticule also
submiited o set of “Eyviionmental interit Surplus Critetia* for consideralion in ihe DEIS

Fhe Pacific Instiste welenines the effont fu develop inlcrim sorpluy coiteria We believe that
facilitating the implementation of plans and prajects 10 1eduee Califamia’s vse of Coturada River
waler b its legal appertzonemens &5 3 worthy objective. wsd Ut interim critctia are 3 1easomible
means of achieving this objegtive  The Insfittie does apt belicve, bowever, thait mectiag this
ohjective should come a¢ the cost af further hamn to the cavitonment

Ire the steched commeats. she Pecific Institute identifizs sevaial major flaws in the DRSS Fhege
include; the Failute to analyze the impacts of the 7 State Guidelines (lkely 1o be he preferrerd
allermative), the scupe of e document; several of the medeliy essumplions: the seleciion of
the 7SR trigeer as a baseline insicod of the food conirol trigger  the absence of an adeyuale
cumtalive impacts assessment,  and 2 genersd disregand for e Scesclury”s responsibility 1o
“proteet asd enhanes the epviconmenlud iesources of the basin ¥

I'he gencral effect of these deficiencies is to understale the poleatial envitonmennd impacts of
interiny surphus criterie. The Pacitic Insitute concludes that thie DES is inudeyuaie sud should
be fosmnally reviscd and reissucd for public conment ss & Supplescutal Dralt Envirenmental
fmpact Statement  The deficiencics dughlighted in the altached comments are al wfficicst
mapgnitude that they prechude a reasonable assessment of the potentisl environmentisd impacts
associnted with the adopiion of interins surplus crideria

H54 3 3HE SEAELY 3510 s0a phOnt LD 25y 1 4DD
GAKLAND Ca 24517 iH 5 A PHIc Ul £ tlip MO ATHID PaRIR Fax by 251 2200
WW PACIIS] ORG a I oavais PISTATISaPAaCINA) TIRG
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More bromily, e Facific Insitste besicves Uhat the potentiat beaehils genernted by inderim
susplus criteriz do not warrant their envisamuental costs Theac conts couldd be subsiamtial. By
Ihe yeas 2045, the fuad consenl allemative would gencsie a 17% greater probability of fows
reaching the dedtx thas would the six stags’ plan. itsell ikely to gencrale nrore Hows than the 7
stale plon  Beeause the frequency and magnitade of such tlows e closely tied e the
reproduction and health of the nalive riperen vegetstion in the tegon, and isbrectly 1o the
enyrisd of threatened nnd endangeecd speeics that depend on this babital. this projected reduction
in flows is sigeificant.  The prujected benehis of the fnlerm smpluy criteria are less chn

Interior 15 promoting the surphus crileria as necessary s reduce Californin's consumption of
Colossdo Hiver wiler Ye! Cotifornia’s plua o redtuce Ds use. even under the most optintistic o1
proicctions, would pot meel the tget conservation abjective  And Culifornia conlinues {0
desnand zdditional water, above wd beyom that outlined within e 7 S1ate Plan At the August
16™ AOP meeting. California requested a full sutplus declaration for calendar year 201,
including 150600 acre-feel for wsivuitumal demuds, Justifying this request 35 a "teansision” inta
the inlerim poripd  The alsence of o real *4 4 Plaa,” combmed with Califorin’s contimed
faiture 1o reduce its ute, suggest that Celifomie will not mukedly redues its use i the next
fifleen yosrs s fipht of theae subataadial costs end tenlative hene fls. theee 3s fisds incendive 4o
condone increased thyests 10 environmental valuzs aleng the lower Colarado River

The Secsetary of the Interior ey stated Rist surpbus lows must be detenmined and ajlocsted with
a0 ad fosy of pvironmeniat benefits  Accosding bo the DELS, e proxy Tor the 7 State Ptan
woubl likely gencrate o net loss of such benefits  Reclanation shauld identify a reascanhle
mechanisin for mitigating the foss of such benefits, whether fhrosgh the releases supgesied by
the Exvironmontal Criteria or via another mechanism tor protecting enviroamental benefits

Overndl the Pacific nstilute recormends Hiat Reclamation issue a supplemental DEES dhat:
| defings and assesses the potential eavirgmental impacts of the 7 State Guidelines
expands the scope Lo encompass the imitaphe, the delta in Mexico. andd she Upper Gull
revises tho modeling nssumptivns us descrived in the anzched contents

uses the Hocd cantrol aliemative ns she basefine

adequately accounss for cumulative impacts

avsesses the Environmental Inderim Suipos Ceiteria

=SV R TR P N

Thank you for the opponunity to panticipate in tis jmporiant process  Please do not hesitate to
conine mp 1f you wish to discuss sy of the points mude in 1he attached commenls

Sincercly,

e

Micharel (Telien
Resesrch Assooinle

anclosuie

RESPONSES
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Pacific Institule Comments

on the

Colorado River
Interim Surplus Criteria
Draft Environmental Impact Statement

A report ol the

PACIFIC INSTITULE FOHR STUDIES IN
DEVELOPMENT, ENVIRONMENT AN SECURNIY

654 13 Sirees
Gaklamid. TA 94612
Phone {310) 2311600
Fax {510) 251.2203
Www pacinst erg
meohengipacinst arg
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OVERVIEW

Cabfurnim ceresuly uses abour 1R mere Colorade Biver witer shan ity nosnal entifloment
Untit recently. this excess came fFom the wised appestionmens of Arizess oud Novisda. the
oiher bwa stales in the Towe Colorade ftiver basin . As Asizona and Nevasda contisue to moiene
tseir gwn use. the feders] govenient and the other basin states ave pressised Califomin to
reduce i1s use down to its Jegai entitfernent  In response, Califoria dratted o plin to seduee #s
use bt claitns that over the pext |5 years it will requite s aeliabie supply of additional “surplus”
waier from Hie Coloradn River 4o bnglemen shis plan The Departnient of the faterm snd the
other basin states have decided that the benefit of npfementing Califarnia’s phiny onbweiphs the
1isks of iscreesed shortape and ather costs assockuted with drinsing down the eicvation ol Lihe
Powell and Lake Mead, and so ogresd 1o create temporary tules kisowis ag iderinn suphas
criterti. to allow Culilomin o use additional water  Interior clsims that this foag-tenm benetit
outweiphs the polentiab shart-lean costs to the enviromnent. sucl as seduced flaws 1o the
Colorado River deila

e Buresu of Reclanmtion published o Notice of Inent 1o develop susplus eriteria o) Coloradn

River imamgensent on May 18, 1999 (64 Fod Reg 27008)  On July 7, 200t the U 5 Bureae ot

Heelaspation issucst o Drull Envitomoeael Impact Ststameat (DEES) o amdyae the putontid
enwviromietal impisces of adopling specilic intesim eriterin (A Fed Heg 420281 On August R
7000, Reckarmation published o new see of sulos. known as the 7 States” proposed imaias stipios
gunlehines (63 Feet eg 48531}

The sdoption of surplus cofiesia will ampact severil refated Colorado River dssues inchuding the

frequeney and smgninite of “space-Slding * sl seservoir spifl (ond) flows. the avaiksbikiy of

witter Jor the deltw region, hahital availitbility and gutity Tor federally Sisted speeies. off-strean
sterage. the lower Colorado River MSCT. te availabiliy of ssplus tlows Jor Mexicn
recreations] uses along Luke Povell and Luhe desd, water qualiy issucs powur generigion the
probalility of shortige condisions un the eiver, and others. The Pacific bslitule’s cotments
focus on the scope of Hse DEIS, polential impacts 1¢ habitat slong the Colorde River
downstrens of Lake Mohave. modfeling assunsplsons, axk sevesad procedural issuss

The Pucific bslitute identifies several significan defichencivs in she DELS:

I {le BBEIS dues nof include the 7 State Plan The DEIS fals o anslye e polentivl bnpacts
of the 7 State Man. which is lkely to be the preferred aliernstive Comnunts by various basis
stite represeasalives ab the Augost 16" Annual QOpesating Plag {ACP) meeting i Las Vegas
insdicttcet tyat the bagin stales wircady sssane it e 7 Stae Flan will be sdopted Vet the

1 DEIS uscs o difTerent plass ns 1 proxy for the 7 State Plan. justilying #s decision beeause o

wprelimininy review” of this plan sugpests that it dies “witdsin the range ol alierndives snd

iinpacts mmalyzed in the DEIST A prelimimry reviow by e Pacific {nstdure ingdicates 1t

e new. wmmiyzed plan would incresse Colorats River depletions, exscerbiimg the

potentil impacts relative to the prexy plan and to he tmschee Hhe Pasific baitule

ecommends Ut e npacts be medeled and amdyzed

~

Seape  The scope of the DEIS is swlequate Tl DEIS does not aniyze the ull rgge of
2 putesttint impacts withio the U 5, arbitranly eaciudisg e fimittophe dis isioan of e Colommie
fiver  Additionaily. the discussion of transboundary enviconmental impacts are cursory ismd

1: Reclamalion agrees and has modeled and analyzed he Basin Siate Allernative for this
FEIS Il should ke noled hat this alternative has been selected as the prelerred allernative

2. The area of polential elect has been expanded to mclude consideration of the Colorado
River 100-year lloodplain to the SIB - The Transboundary analysis has been modified in he
FEIS and Reclamation beleves this section appiogriately assesses potential elleats in
Mexico

COLORADO RIVER INTERIM SURFLUS CRITERIA FEIS
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madeguatz e DEIS fails to acknowledpe e potentid impasts 1 the Upper Goif of
Cwliformin the ksted species found there, s the socieeconmmic vubise s dopeeadent upon flows
to the Gulf The Pacific Institute recommuends that 1he scops be exlended o cncompass it
csnrry wthe mouth of the Upper Gubt sad the full Naadptisio inihe Colorada River delia

1 Mudeling Assuemptions The model is bascd en o serics of againpiions Usd distort the resulis
K] used 1o predict potential enviromnemal impaets These results undesstiste the npnitinge uf
polential impacts (o the eavironmental resources within the affecied area The Pacific
Instiluie recommends thit the assumptions be tefined as described in e following

Baseline  The scheetion of a liberal baseline. Based on the 1997 surplus declanstion. suthes
thin the more cosservative Hood controb baseline wsed for the 1908, 1999 and 2000 sty
4 declarations, {5 iwppropiste  The wse of this arbitry  Bberal basehoe dissishies the
projected impacts of intenim strplas criteria. effeetively tnderstating she nagnitide the action
Fhe ffacilic Instisste recomments that 1 Hood control guidelines be ssed as the haselise

e

Cumalative Impacts  The DEIS inadequately aceouits for cumulntive inpacts. ami thes
5 discounts these impacts. in violntion of NEPA e Pacdic fstitute recommuinds that the
DEIS Hst and descaibe the el mnge of tedetad ad non-tedensd actsons that aapact the
stieeted seea aack account for these comulstive mysicls

[

Environmental Responsibilities  Lenag teem Coloedo River system mmnagement objectives
requite the Secretary to “prateet and enbsnce e enviiomuentat resources of she basie” Tiw
5 adoption of the inerim sweplus criterln. pacticularly the 7 Srate Plan. woald nol satisfy this
shjective  An ultemiative submilled to Tntenior by the Pacific Institute amd asine envizosmemal
orgimiztens would meel both the stated obeetives fur wlegim saplis cokers and e
Secretay's broader environmestal kust responsibilities  The Pacitic luliole recomiends
that Rectamation msafyze the pulestinl nopacts of 1lis alieroatve in the DEES

Fhe generad eHett of the above deficiencies i to understate the potestial eaviraneatid impacts
) interiny surplis critesin - The Pacdie fostitute conchudes dat the DEES is andeguate and
7 should be fornmfy revised and reissued Jor public comment as o Supplemental Dl
Brvitonmestad Ipict Siatement  The deficiencies Bightighted in these commessts are of
sulficient nragvitude that they preclude a reasonable assessment of the potentiat envronmental
ipacts assovinicd with the adoption of interim surplus criteda.

More Broadly, e facitic Instisute believes tar dhe gaparted benefits genetated by inlerim
surplus criteria do nol warzsnt fireir enviconmental costs. These costs could he substantinl. By
e yeur 215 the Nood coment alternative would gensrate a 7% preater probability of flows
8 teaching the delta than woulid the six states” plan, ilself fikely to genzrate iwose Naws tiuy the 7
aate pln DBecause the fiequency and maguitude of such flaws are closely tied o the
reproduction and healll: of the sative riparian vegetation i the region. pnd indireetly (o the
mysiarl of theeatened sad eodanpered species thar depend on his hubitat this projected reduction
in NMows is significa,  The projected besefits of whe interim surgus eriteric are l2ss clenr
9 Imterior is promuting the surplus ceiterin as necessary to ceduce Califorsds's conswnption of
Cotarada River water Yot Cafifomie's plan to reduce its use, ¢ven wder fhe most aprimistic of
projections. would not meet the taget consenitons ohjectine  And Califosnia contimies go
denmand edditicoal water. ahove and beyond that eutlined within the 7 State Pl As the August

RESPONSES

3 Seclions 3 16 5.3 has been added o the FEIS to provide indormalion on the general
petential irpacts hat tha implementation of interien surplus ceiteria mmay have on he
frequency of excess llows lo Mexico as welt as the potential resultant irnpacis to
grosndwaler recharge ard salinidly Soulh of the SIB. Reclamalion does nol concur with the
suggestions presented under Ihe headings - “Baseling”. "Cumulalive hopacts” and
“Environmental Responsibililies " Reclamalion's ralionale for using the analyses arileria and
wype of analysis presented in the DEIS and FEIS are explained and detailed in these
documents  See responses below

4 Sae response to Comment 57-11%

5 Segclion 4 2 has beens modified and Reclamation helieves that it has approjriately
addressed polartial cumulative elfects cf the proposed aclion

6. An EIS need nol consider an infinite range of allernatives  only reasanable and feasible
ones anit those reasonably refated to the purposes of the project that aford a reasuned
choice by the decision maker The rule of reason shall be ulifized in developmant of a range
of alteinatives NEPA does nol requite a separale analysis of allernatives which are aol
significanily distinguishable from alternatives aclually considered. or which have
substantially similar consequences For these reasons Reclamation considered the Pacdic
Instijule aliernalive bul eliminated il kom further avalysis because parl of it did not meet the
purpose and need of the propused aclion and the remainder of the alternative mirrored the
Six Slales Alternalive whicl: was analyzed in depih

7. Reclamation disagrees with the commeniors opinion that the DEIS is inadequale and
should be revised and a supplementad BEIS reissued Reclamaltion has followed mgulations
implementing NEPA and il is accepted practice to update. refine. clarily and make factual
correclions lo the contenl and analyses in the EIS resulling front improved dala contiok
public commenis. coardination with interesied parties and incorporate these changes inlo
the document and circutate it as a FEIS

8 Comment noled Seclion 3.16 6 of lhe FEIS has been expandesd lo provide more
infarmalion on the potential effects of changes in excess llows on habital and threatened or
endangered species in Mexica for each of 1he allernatives

g Comment naled Please refer to the inlroduction 1o Volume tH regasding the proposed
action and its relationship o Califormia’s rogram lo reduce its dependence on suplus witer

COLORADO RIVER INTERIM SURPLUS CRITERIAFEIS
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I ADP mecting Cufsfanne regaesied 2 il splus deckeaton tor calendin yean 83
. irschadbag FSO.000 weee-deed Ror ipriceltural demaad, justiiying this regueest as s “lanatan ™ il
cont'd the dtoring period  The ubsence of @ real 44 Pl combised with Cgditorndie’y comthnsd
failure ta reduce its use sugpest that California will not warkedly ednce it sec a0 sl next
Mfleen years o fight of these substiastin] versts andd teptative benetits. thene s Bith incentive Lo
condone ncreised threats s envismuaestal values along the lover Colordu River

BACKCROUNE

O Futy 7. 20600, the Burean of Reclmmtion released the de envizosmentat impact sliea ot
{DEIS) far the ndoplion of interim surplus eriteria for the Colorade River These suplus crivi
are meand 1o establish specific guidelines w assist the Seeretary of the Diterior’s determisation
whiether to declare o surplss condition for Dse river, and 1o uciitade Calitoimi's aeplementition
of ncasurcs (o fedues he state’s wse of Colorade River water froa its cunent use ol about 52
imiltion acre-Teet’ (MAFYyear 16 its legal esittemient of 4 4 MAF

Under 3 eomygex institutional arrungement known as the Law of the River. Arizona Lalitarnia
and Nevada are entsticd 1o use 75 MAF of water from the Colorato Rives cach yeus O this
srntast, Unkitornia s wpportioned 4 4 MAF. Most {3 BS MAF) of the viglas to Ualiforail’s water
belong tu agricsliural users. leaving only D 55 MAF tor the 17 miflion urbus users i the greater
1. A and Sun Diege wetcopolitan aren. Since 1961, California hos used an annual average ol
almest § 8 MAF. supplementing its entitivenent with the enused apportionmzet of Arizans and
Nevade b recent years, however, Arizana and Neviki huve consumed most ef thesr respestive
appottiomnets. decreasing the availability of unused water fm Californis

Bt the past severt] years, Califonua has consumed more than 5 3 MAFryear Rgely beennse the
hietropolitan Waler Distzict of Southern California (MWD} has conveyed aearly 3% MAF yesr
tirosgh its Uolormdo River Agueduct e Scerenary of the lnlerion sed she other six Dasin states
have pressured Colloraia b reduce its denunds on Colerido River waner duwn e e sie's
fegal catithenrent of 44 MAF I rusponse to theie pressures. the state s dialbed 1w Califurnia
Colorudo River Water Use Plan {tvailable st hiipi/crb witer cn govireperts Binh, o loose
framework of conscrvation efforts proundwater storage. oftstreant bunking. rurabto-tibin water
tunsfers, and other programs and projeets 1o meet the agzienflural sk urban wider needs af the
st while reducing consemption. Originally. this waner use plan was called the 74 A4 Plan,” s
becawse it unly projects 0.49 MAT of suvings in the next 15 years aned 154 MAF of savings in
the next 25 years it was given its longer but fess ambitious titke

Pastly in response to Culifornin’s demisnd for additonal walet as il drafted tie California Plan
und partly beeouse of very high reserveir fevels and unustidly wet hydrofegic conditions. the
Serectary deelared a surplus for the eiver cach year fom 1996 - 2000 Authordy fur ibe
Sccretuty to dechie nswplys stems from the drizea Cotifirniv Supreme Cowt Decree
{1964). A sueplus condition silows the tewer basin stoles lo conswne watter beyond thieir nermsd
appedtionment of 73 MAF Califbrain is entitled to 50% of this surphus. Arizom 6% and
Nevads 4%: @ stite may also use the anothes sle’s wiused appodtionmen  The Scerctary

* An seee-Tous 1 375051 altons of water approninutely the snwunt fva families ol fotn e s vene The
extisasoil wrnat How of e Coloradu Ryver sinee 1900 i ahout 15 MAE
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deckared shese surpluses tirewgh the Aanuitt Opecating Plan (ADD) process. with the assistance
uf representilives of the seven Coforado Rives basin states (Arizons. Californiin aod Nevada in
the Lower Basin and Colorudo, New Mexico, Urah. and Wyoming in the Upper Basing tsibad
Fepresentalives.  waler  users. members of e academic and  seenlific cumininitices
envirenmeaal orgasrzations. contractory for hydrockectric power andihe genuead public

PASEIC I DN OF IE PACIRC INSTIHUTE

On June 28 19U, the Pacific Insstute submisted comenents o the scope of the Nationid
Envirommental Protection Act {NEPFA) process amd e DEIS. urgag thie doclusion of ws
assegsirent of transboundary impacts, among other concenss I November 1999 Pacific
Institute stofd met with o senior Rechimation official to discuss our concains regandng the
patentia] environental impaers of interbm surphos criteria As o resolt of this conversinion, the
tnstitute coordimied o meeting in Lay Vegas on December Eo" between ropresentitives of
seveeal environntentad groups and seoier Reclantion stall  Among the cencerns voiced at the
mecting wus the potential for surplus eriteria 1o fower the clevialion of Lake Muad. deneasing the
frequency and mapniude of e spuce-building and Boad whease Hows il sustdin mative
siparian habital along the lower Colorindy River, especially in the iiver’s delta 9y Maxico Upon
Nevlanstion's regquest, tie Pacilic lnstitute offered to dealt nser of Gsterim surphas caitenin tha
reflecied the inlergsts and concems of the environmentn! copununity

Tn response to the corceins voiced by envirownenial groups s fhe sueeting the Secretiy of the
fterior wdiled Tinguage to lis keynate adiress on Beeentr 170 199 10 the Colmide River
Water Users Assocition conference  The Seeretary stated that suspluses st be detenined
and altocsted with i aed oy of envitenmeniod bessedits fompliasis addedy sefting iy importa
envirgnmental bascline foe dmeeiny swplus oriteriz The Pacific ledtitale dncoroited the
Seceetary's enviconmental baseline into the “Envionmental Interim Swphey Criteria fur the
Cularado River (DEIS Atactunent F) 1t was deafied jointly with American Rivers, Defenders
of WikHife, Eavironsnental Defense. Frivads of Asizova Rivers, Gler Camyon Institate. Grind
Canyon Trust, Land and Water Fund of the Rockies Sierrt Club Coforado River Task Force wnt
the Sonorin lsstitute. as well us severad sembers of the scademic comununity  These eriteria
were designed e satisfy the dual objectives of improviag the predictabilly of s pius conditions
Tor water users and facilisating Cilifomie s redisction in the use of Colorada River wider, w whout
cousiny further hurm to the enviranment T effect they bregated miligtion measvres nly the
eriteria themselves

BRI AND THE DET T2

The Departinent of the Inteeior has publicly recognized the imporsance of the Colorade Tivee
defta The Secretary’s keynote sddress reflectod this recognition On May 5. a1 the Liw ol 1w
Colorato tiver conference in Tueson. the Deputy Secectasy said that the delia is wn issuc whose
tine has come  Less than two weeks Iater, Juterior and its counteipart agency in Mexice
SEMARNAP, sipned the Joint Declaration to Enfnce Couperation in the Colarmdo River Debia
I the Joim Decaratios, nterior pledges to “strengthen coopeeative aclien asd nechanisms, fo
improve aud conserve the vatural and vuliral resewces of the Coterado Réver Delta, including
he rives snd associsle wetlad habitats 7 and Cdevelop stralegics of enviramenial
sustainability " mnong oller actions

1{); Comment noled

RESPONSES
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In # opision picee st appeased inthe Loy g dey Tones o Augast 15™ she Deputy Secretary
wrote of the CALFED process thig
Irs abewe about restorimg she watesshiads thai Bave Purne e ellecty of vdlee sempufatioe i
wrg ideataben fo 2 diffeeent cra, an cne bt peid e sl dathe saact gt hinumig
duplenng ur diverting rivers and stcans wouhl fone as dowastream wter spuahity b and
wildhife reasurces uiid ather oovaresneats] valias

These words could biave been wrilien about the Colorade River. Yor. while the TALFED plan
recognizes s wllocates water for eavirommentul peedy, the intesim surplus critenis do nat

Tue Coronshn River Del ra

Historically. prior to the construction of dums. diversions. and othier rechamation projects.
wilions of vere-feed of Colorado River water Nowed every year tizough the Colorude River
defta b sl e Upper GE of Calitermisn, sopposting temendous levels of bislugical
preductivity and diversity  The delta has been degraded as fnun demands fwve dismatically
redueed the armount of wirer seaching it Except fur yeors with unusuatly bigh ol vicislly
the endire How ol the Loloradn is now captured and used belore reachasy the river’s moilh
However. even witliout the historic Tows. the sepmants of the defta und Upper Gl stdi
comprise the fargest and most critisad desest wesland in Nosth America as well as one ol the
workd s most diverse nml productive sirine coosystems 1o recemt yeaes. Houd release ks
frrn upstecanm daas bave prampied the re-emerpanee of ecologivally vidunble vipaian labilit
s have been stronply correlited with a sise inthe shriop eoteh in she Upper Gulf an indicaton
of the renewed viatnlity of mi imporiant estuary o 1993 Mexico attinned the unportance of 1
region and designsted it o Biosphere Reserve. which biss since 1eecivadd intenstional recognitien

Al ity uppes teaches the defta is dominated by mitive vegetalios: such #5 cultenwoods and
willows. alfering mare thuns Hwice the semount af aitive dpasinn habitst fowab in the entee scach
of e Cotwrado River in the Unitest States om Hoover st the Mexicin Bopder The nighe
ripaciin vepetation of the Tower Colonde River and fhe deltt evalved i 1espose to uecasional
i1 Nood cvests; such Dows inust de replicnted o ensurg the comtinued viabilily of shese species
The middle cxtent of the delta contains eatensive buckwaters filled by oceasionad Husds,
providing vihuable wetland habitat for sigeatury bieds as well as o myrind of Jocal specics The
delia supports severul species listed by the U S Fish & Wildtite Service. including souhwestan
witlow fhyeatehers (Empidonae ooitlii extivnsy. Yoawa clapper aails (Rollus fangivasi
vmmrensist (otosta { Totoaba macdonahdiy and desen puplish (v prnneden snie oduriing, while
the river's estuary i5 home 1o the vaguia porpoise (Phocasre sis) the workl's most
endungered murme mamnal

Cinrently. the Colorade River delta is larpely dependent on food comiof releases from Huuver
Dam. Tese waters are released prismagily fiom Octobes tyough Febiumy 1o provade Hond
control stavage space 1 is impovtant t distingish between surplus faws. which mie seleased
12 upon declarmion of a “surphas cundiiél?n“ ] response to the (}iwcrsio|| wrders af downsiremm
users, wad Nlood fows  Army Corps of Eagineers guidelines dictime the reltise of water fiom
fraover Dan fram August through December 1o engire sufficient flood centrel stomge cipaciy
These releases are known 35 ' space huitding releases.” white releases made sRer January 130
ensure sufficient lood contiot storage cagacily ae known a3 “Hood coniral ecteases ™ Both e
alse seferrer to as “spills © These Mows niy be diverted by downsteam tsers B is #mpurine
10 nute st the current timing of Noet control tekenses precedes she b Puexl reginwe and

RESPONSES

11. See response o Comment 22-8

12: Sap SecHons 1.36 and 33 1 2 for explanations of Hood contyel operations for Lake
Mead (Hoover Dam}
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) Hieretore offess fess beselit for the successiul recruitment of mdive vparim vegetation such ay
conl’d | collonwoods and wiltows than if these releases more cioscly mimicked Uy rives’s miurad food
regine

Tux DEIS

POTENTIAL AFFECEED ARES

The DEIS noles e requirement to assess transboundary impacis. pursuant to Exeessive Oveen
12114 and the Councit on Enviconmestal (ueatity  Guidelines an NEPA - Aoalyses for
Transboundary Smpucts, us well s the regudstions implementing Endungered Species Acl
consultations with e Fish and Wildlife Service and the National Marine Fisheries Serviece Yet
the DEFS stafes thul the poteatiul uren of impuct extends downstseam only as far us the Northuely
Intermationut Boundary (NI} {p. 3 31 Fles is inconsistent with the Lower Colorado River
Multi-Specivs Conservation Program (MSCH) pianing arca, which extends a3 far south ay the
13 Southerly International Boundary {SH3). 23 miles firther soudt 1t is also inconsisteal with the
controlfing fejml nuthority noted wbove  Tromically. Map 3 21 of the DEIS identilies the ~Area
of Potentinl Effect™ us extenddng below the NI below the 518, as far downstream as the viver's
mouth at the Gull of Catifornia

The peopraphic scope of the DEES shoold te bronduned s well as fenglboned  Below Morelos
Dar, the siver's Nooupliin widens toward the souh.  The estire neghns within the levees in
Mexico sild be included as the potentisfly impacted area, us releases of sufticient magninide
10 cause averbank flooding could potestinly bsndate meuch or ol of this arei;  the 100-yuar
Noadphiia és muwh broader in the delia than it bs upstesunt The DEES should list the size ol the
alfected aren for each of the reaches of the viver axamined and inchnde specific veputation
cuverages far cuch aren Much of this information has beea compiled by the MSCIY fon e U §
cench af the river, and has also bevss documented for e Mexican e pgion

Historically. the Cotoradu River canplied inte the uppee Gull of Califernia, creating one of the
world's most productive csiuaries.  As i susull of Bood control releases i the mid BEUs wd
14 rgitin stucting in 1997 witer again Hows jnto the Upper Guit These flows geneate messurbic
ceotopicnt nnd coonupe benefits Such benedits would be nepatevely impacsed by the projectid
reductions i Rews due to the implementation of surplus criterfa These pacts shouid by
anafyzed in the supplesoentad DEES

The Tetter (n Attichinesst Q) From Arture Heerera: Conmissiune of the Meatean eauntejent fu
the IS State Department 5 IBWC hightigis several other potentil impacts restifisie from the
imprlementabion of surpius crtert, inchuting reduced cecharge ol the Mexicali aquiler  Ansainl
pverdrafl ol the wquifer is panly offsel ab preseal by Infilletion fiam periodic Culorado Hever
s Hows  Absent this perivdic rechurge, the level ol the water tibie wotlld drop snore sapidly.
imerensing the hydrologic goadient under the barder und dawing groundwater frany the U5
Such inditeet impacts extend the aren of potentinl effect wst should be nradyzed as pint o the

15

fGep Durwet F bocgkeetal 1908 o1 efr Cuee Store Beatariny Repareron amd Boddund Wit the € olonuds
River Defra Wanbingon DU #Favirenmestat Defeuss 1ol Publicatinne pp 282

RESPONSES

13 Polential effects on special-status species within the expanded area ol poleniiat effect
are addressed Section 3 8 of the FEIS Map 3 2-1 has been revised 1o more accurately
represent the area of potential effect considered within the U S as well as arcas within
Mexicn that are addressed in Section 3 18. Transboundary lmpacis

14: See response lo Connment 12-8

15. Reclamation believes (hat the analysis presentett in this seclion  Section 3 16
Transboundary lmpacis, has been modified for the FEIS and adequalely ard appropriplely
identifies potentiat effects of interim surplus criferia in Mexico  Note that Reclamation is
committed to warking with Mexico 1o address specific conceins

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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18

19

COMMENT LETTER

Fuclie fnnddats crmsicals an
e Do Suephun § lesie 18 85
Sepaber M Page 71 1

NEPA provess Connissioner Henent alse underscores e potentiag eiviconnentad sapicts on
the delia resulting from sumplus ceiteria *

Reclemation dismisses Commissivner Herera™s conceras by ststing thal "t is oot cloan thir iese
conterny are i resuit of istenas surplus eriterin’” {3 16-3)  Diinissing these concerns violates the
spirit ol consulfstion with Mexicu And. 35 soted in e DEIS the seleoed sfemative will sdler
the frequency snd wapniiads of fMleod Hows reaching Meaice, indasstmgy st such copeems aee
i Fart peud The supplenseatad DELS should extend tie wea of potential bopacts 1o encompasy
the full singe of potentind inpacts to the delta eegion snd the Upper Gull of Califonia, as well as
regions iticestly impocted due to reduced rechuepe of the Meadeali mgafer amd the likely
inerease iy deansbousdiry prowsdwater Rows dae e bseeensed pumping b Mexwo

DEES anb Hant sy

‘The DE1S Fails to provide an adequiste deseription of the habital snd species composilion present
ong the lower Colorado River in the B85 and w Mexico below Morches Dam The DEES
should provide o map displaying the vitrious vepetation covessges along the dver dowostien of
Muhave Dam tereliect ripaian s wetland habisst present inthe vinssn witidlife refuges adony
the river and within Hie delta in Mexico, Fhe mminuse stige necesssy 1 freshes ackwaress
alang the asainstens of e rver and 1o inasdate the Moodphsin i Mesice shioubd be indicated on
the g, abazp with o projected Treguency inlervad st whivh these conditions waabii be satislicd
wndder the Jifferent altesnatives wnder consideration The DEIS offers oily  genaralized
inforation and appresmed acreage estinnges, despite e Fut st e refioed die exist

Fhie DHEES does nor addiess the signilficant didference in the gquantily snd Boguency o waler
seaching the debla thist the snodel projects fur sthe flood contied alicrmasive wnd the Six Stadey’
Plan Table 3 Bo-1 indicates that, a the year 2015, the probabitity of Howt Nows reaclung the
delta is more thaa 16 percent preater under the flood control alternative than amder the Six
Stutes” Plan The reduced Fequency of fews 1o the sifeeted nca wder the S Stales PFlun
woutt cassse fusther hann to habitid in the area. sulequenly impacting e speeies thal depend
on fhis habiat - The DELS should snalyze these sapacts

Section 3,16 6 1 states that resfuctions in Hows below the NH) were instituted through the BH4
Treuty This slalement is incorrect und is Jikely not what was imended. The Treaty establshes
ity ot maxinwee, fows e ficl the Trealy inereased 3k quenstity of flows that the U S
was prepaed to dufiver to Mexico ' The responsibility for e dramaric reductiens in the o of
e Colorachs River to its della, ftom historie levels of youghly 11 MAF yeur o zers in most
yeans, lies with U S, interests

CUnMUI ATIVE IMPACEs

NEPA requises a cunulsive imgracts shadysiss the canulative impacts of siphis ceiterin alop
increased upper basin constmplion and contined exeessive use by Califoruia, among other

Y Hute thut slamos” is the Comminiunes s feter iy correctly T beted as - cetlnm ouds

Yo hmiel 1 Luecke et el 1999 & Dol Dace More pp 5129

" Huariy Bumlley, P MOG Devidig the Wutees A Lenttoy pf Cantroversy berv e e Uactead Stanos el Moo
Lus Angeles. Univensity o Cabifonma Pres

RESPONSES

1t Polential elfects on speciai-slalus species within the river corridor belween Hoover Dam
and the SiB are addressed in lhe BA for ISC/SiAs and have been summarized in Section 3 §
of the FEIS

17: The EIS discusses lhese potential effecls as necessary to identily ihe differencos
belween each of the alternatives cormpared 1o baseline conditions  Table 3 16-1 has been
updated in the FEIS with revised data

18 Commen! noled Seciion 3 16 6 § has been revised to slade thal ™ reductions have
been instiluted white meeling the requirements of an inlernational treaty and the diversion
and use of such lrealy waler is solely al Mexica's discretion ™ Al leas! since execulion of the
Freaty. il is incorrec! lo slale thal responsibility for reductions of flows 1o Colorarto River dolta
lies with U S interesis alone

19; See response to Comment 12-5
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actions con mwal be dismissed The DEIS provides fess than o page on comuisinee ingpacts {402,
The ceenelnsive fmpucts soalysis slaseld Hstoand deserite all of the Tederal and non-fedeaal
netiosks that could impact the atfected wres, jochnding remsombly foreseeabie fuhie achuns,
Miese Hytesh impracts showld then e aralyzed in hyght of the additiomd mciemestal fng wis poscd
by the surphss crfieria The DEIS disinisses the puteatiad inciesessal wnpacts due 1o e
selection of i preferred set of s plus eeiterin, stating bt “the poteotid dfects of iterim suplus
erigeri are Bkely W be negligible 7 cchaive toosther actions - This s nol s sdequale
vurnudative dupacts anatysis

cont'd

Patiric Insinnore Provusa

M 'Eovisonmentsl Interan Sueplus Criecrin.” submitted by ten NGUs and subsequentsy
windorsed by the Center for Biological Diversity and The Wihiletness Society. shoult be anlyzed
i u sepplomental DEIS These eriterfa would sitisly the objective of acitilating Culifoiniu
redugtion in its use of Colarsda River water. without forcing the environiment to bear the eosts of
stech wctions  Although simitar sy sy respects to the Six Stes s the Enviromsnental
Criteria differ sufficiently 1 nerit appraissl i sopplementad DELS

20

I e foltwang, and per previeus cemversinions and comrespamdence with Reclmmbion dall, we
alfer supgestions as to how best to moded the Envitemmentad haevin Surplus Criteris. sant
supgest severd specific projections U shuskt be Bcluded in the supplenentad DEES

Chuiticanions:
» Rechuustion shoudd model Hie montbity rehsese schedule oo 2) baseline delss Bows™ so
that these deiti Sows ate redatively constant thnoughes the year

»  Reclonution shoutd meded the manthly efese schedule ander 7S} delia Nood Hows™ <o thal
100% of such seleases are mirde from May through July, peaking i June 2t u ratie of 33%.
45%: 0% (Nows in other months would be refeased by the baseline flow trigper. above)

24 «  Puc ko ditficeltics in modesng » Secretarinl deteanination of - No Net Loss” for the
purposes of modeling Reclhusimion showld assune iluat such a detenmination by e

Ditferences between the Environmsental €riteria { RGO s the 7 Sutes” Plass { Sties™y:
v Noral elevation drbgger: € §1204 for NGO € 3125 fae Ststes
e fuseline delin Hows £ 032 MAE atseve elevation 11284 fas NGO pone for Sties

v Pavtin) A& Dumestic surplus elevation triggered betwesss 1135 8 HHS o bash. for
puege s of dhese modeling runs. 1be qamtities of water reiepsed wuler the o phs ase
[HEEEST]

o Fell M&UDumestic Sorplus  trigpered above clevatiog 1845, NGO plin equivalest to
States’ plan with the following exceptions: Tolatb deliveries through the Coturads fyver
Aquediel would be Fmited 10 | 212 milfion sere-feat onder the NGO psoy nstead of | 230
under fhe States” plan

o Delta Flood Flows triggered by Rectomation 70 percent Moo conteel svoidanee clevannn
(F0A 1) et the NGO plan; nu stk redease wider the Stases”

RESPONSES

20 See respanses {o Comment 118 and 13-4

21: Reclamation has noled the clarifications of the Pacific institute's proposed interim
surplus criteria. and the recitat of differences between ils proposal and the Seven Stales
Proposal. The revised provisions of Pacific Inshitule’s plan have been included in Altachmant
F of the FEIS enlilled Surplus Crilesia Proposat by Pacific nstitute

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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s Fubf Surplos/Quandified Sarplus TOR higger for both plans. slihoegh for the puposes ol
desertnining the trigper elevidion e NGO plan considers the sbeve dellse bsedine amd dhosl
Hows as “sss™ o the States plan does nok (su the tigges elovation will be dagher inde rhe

comt'd NGO plan)  Enbike the States” plan. wster the NGO plian. bo wiler would be mude aviitahle

tw California e Nevaks for of f-strcam storuge. inclahng proambwiter Sanking under tins
tier. aned o suplis winer would be tade available 10 Arizena Tor sl purposes umder $his
her

»  Flood Control Surplus equivatent Fur the fwa plins

«  Shortage Criterds the NUL plan does not establish shurluge cogens

Requesied informagion: 22: Comment noled
+  Prabubalities of shortage wider the Ywo pluns. using the States dedinition of shortige

»  Pratsibilities of delis floed Row releuses over time

22 o frobabilities and projecied quantities of fows below wl major diversions. uader e 1we
plans

+  Probabifities and projected quantities of tow relenscd under Partial M8 B Damestic suplas,
under the two plans wil year 2016

'ﬂm. E)E!S‘smu:s HEEV .’tl.\c.‘icsivcry of walur 1o ar (hw_ugh hexicw wnuh! n:qui!c‘ |1§s1ditic;|siaaa uf 23. See response lo Comment 1B
23 the Tremy ' (233 This is incorrect  The Trenty requites the U S to deliver a minnnun suantity
of ows to Mexico; it does not Hedt the omourt of water the US, may deliver I 1998 the
US delivercd more thsn 30 MAT over Freaty ebligelions; &3 1984, the U S, delivered e
san 138 MAF aver Treaty obligations  The development amd baplementation of nterian
surplus critena are subject not enly 1o the demands of California and the bitsin states, bul to the
Law ol the River and the fiws of the United Stnes including NEPA and the ESA - Wahin this
Lroader context, the propased ensvironmental sueplus celteria are approprisse Rectamation and
Use Bsin stines wib] Likely come 1o find tu the limited dedication of reseces for cnviranmential
purposes outtined in the envitmoesital eriteria ace far moze Beaign fan the mitigistion Thal will
be reguired should they choose fo ignote envhenmental iimpacts i the U'S and Mexica

MObEs et

The wdoption of fmerim sirplus criterin woukd create a aow scl of operational nstzuctions for
mranaging the river; it would ol requine the consivuction of new inhasiruciure The direet
snvironmentl impacts of such criteria would be Hmded 1o ke ellvets of changes m over
operstion o project the potential tpucts of such clanges {echesmation created o bisw-wide
mode] thit uses the historicad record {since 19063 of Cotormdo River llnws fo predicl fuhae
infiows o the system and releases from Luke Mend. As noled by Reclamation. the results of the
wadel are most sensitive to projections of future inflows, the least reliable datn. The accunicy 6l
the mods] alse decrenses the fudher i projects into the fulwe Rectamation centends timl e
s valise of the modet is that it allows for iy onelysis al the selmtive bnpacts beiwesn fhe
proposed wheinatives. ruther than an snalysis of the sbsolute impacts of any one alternistive

RESPONSES

COLORADO RIVER iINTERIM BURPLUS CRITERIA FEIS
B-45
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These conmenls wiibress three geseral aspects of the modeE The asstnisplions common o ol
altermatives, 1 assisnprions Toe speeific siternatives amd 1ime pressntalion of the souded resslty
There are Frve tasumpiions commuse to all alenutives shixt shoohl be velinad

1 Inflews Even over the brief historicid secored, the yewly saund fow of the Colerado River

his varied dramatically. vonging from sn estiisoded Tow of 50 MAF in [977 10 a0 estinsisted
24 Il of 23 6 MATF seven years kater 1t §s nat cleas that the Index Sequentinl Methud {150y
used in the mode] caplures the tul rasge of falure variability, paricularly or the briel 15 yesr
durstion of the surplus mileds We suggest using a pastially random mudel. one it inpuls
all of the possible permutations of the historicat reeond. (o increase e range of possible Dows
churing Hue interim permsd

2 Upper Busin Consumption The modet uses 1996 projections of upper basin consumplive
wse  Fhese projeetions seflect a maxinnam probalsle mie of increase As noted by Reclasition
al #s Hydratogical Modeling mceting (8/15/20000, upper basin diversions {und consunplive
use) are suhjest to Now variabifity beeause imany of them are run af the siver diversions. eather

25 thins diveesians Trom stable reservoirs, dececasing the likelimod thin diversions will match

projested demand. The model should incorperate most probable and miinwm probable raes

of increase for upper basin consumptive use. and Reclumition should assess the sensitivity ol

the resuls to ditfersnces in sueh projections  Such sutes of increase atfect the rantity ol

inflows 10 Loke Mead und therefore projections of Meud elevation bnportant for projecting

finod refeises Nows. shoreling impaces. and probabilities of siurtage conditivas

()

Initial Mead Elevation The model uses as s stating vondition 1he elesation of Lake Meud un
Japuary 1, 2000 To bmgrove the aocwracy of the model. we recomend it his startiag
26 elevition be chazged to reflect e projected Meud elevation on December 31 2000, cusrently
expecied to be ubow thineen feet lower than the previvus year'y elevation due (0 ks tinn
average inflows This significant drop i elevation widh deciease the grolability af water
teuehing the dela region.

Defiveries at NI The DEIS potes tha the U$ detivers approxinately ¢ 14 MAF year to
Mexico at 8 location one mile gnst of the river at the SIB Yot the modet assumes that this
deliveey ocowrs 23 mifes nontd, within the river chivmel. The muodel should e jeimed o
27 uscoum for the dillerent delivery poims. the faet that the SiB delivery i not nsde withio e
siver channel, snd the fuct that the SI9 deliveries vre retans flows foin Asizana and not
malnstemm waler  This modelisng sssumplion distorts projected Nows shrougls the Tnisopic
and Further downstrean, and nlse distens prejections of maximum probabic diversion by
Mexico shrough its Alamo Canal ot Morelos Oam

S Yuma Desalting Plaut Tie model assusnes thar tise Yuena Desalting Prnt widl e apeaationnl
in the yeor 2015, yer fails to uccownt for she impacts such an segon wonld have o the
Cicnega de Samta Clhua T Cienega cutsently iclies on agriculimal didmage flows that
bypass the desalling plant; epeeation of te plaat wonlid vt only askedly decrease the
quantity of lows to the Cienega but would also markedly decrease the quality ol the walcs
sent o the wetlands, destraying abitat uf special status species such as he Yuma € fapper
Rutil usf Deserr Puplish Tie DEES should explais why it assaines opeaion of the Pla in
2015 aned shouks aas ignore the envisonnental fmpacts of such s action Adterssatively, aomd
mate appropriely. the DERS shoukd not assuiue operation of the plt ustd the approgriale
eovitonmesiat documentision s been complered

28

RESPONSES

24 See lhe response to Comment Mo, 31-8 for a discussion of the Index Sequenlial Method
Olher methods are possibie. and Reclamaltion is evaluating theem {or fulure use

25 See response lo Comment No  14-10 for infermation regarding depletion schadules used
in{he FEIS

26; The projected Lake Mead elevalion on January 1. 2002 was used for the iniliat condition
in FEIS modeling See respense 1o Camment Mo 13-22 lor [usther discussion

27: The following excerpl will be added to Seclion 3 4 3 6 jo address the Mexico wales
supply delivery requirements under Minute 2420 Minila 242 provides, in part. that Uniter
Siales will deliver o Mexico approximately 1.360.000 acre-feet {1,677 545,000 cubic inelers)
annually upstream of Morelos Dam and approximately 140,000 acre-feel {172 589 UIX) cubic
metars} annuaily on the tand boundary 3l San Luis and in the fimitrophe section of the
Coloradu River downsiream from Merelos Dam | should be noted that while a porion of
Mexico's 1 5 mal annual apportionment is aclually delivired below Morelos Dars, the enlize
delivery lo Mexico was modeled at Morelos Dam  This basic assumgtion. while differer than
aclual praclice, served lo simplify and facifitate the analysis of waler deliveries to Mexico
under the basaline conditions and surpius alleratives

28: See response o Comment Ho 11-14 for a discussion of the FELS assumption that he
Yuma Desatinalion Plant witl begin operations after 2022

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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25 6 Clniate Cheage For the purpose ol soieasing the accuraey o longer-teon projedtions. e 289° There is not yel a consansus in e scientiic communily regarding whether long-lerm

nseabel should incesporine the range of potenttal impacts of climale chirge on the Culonndy
River hisis, which snght reduce inflows By us msich us M pereent .

Me asswnptions behind the varieus alternatives differ o some espeets These varyasg
wssummptions inform the projections of the aliematives’ relaive apacts The DEES bases wuch
ol us unnlysis an the selanive difference in Flows under the ditfeent sliensstives. making the
assungiions bubind these slleratives especially impastant Reclamution should cluidy the
follawing puints;

| Basellne NEPA requires consideration of 3 “ne sclion alleroative, o serve s & basehoe Jor
compatisun  To date, no fenmal suplus eeiterin exist to et as such o biseling. The Secrelsry.
acting without Formag guidebines o1 crileria, s declsed 1 sumplus condition For the nver eacl
yeut starting in 1996 Hydrotogic conditions huve varied consideiably over the five years in
which surphus fms been deelared. 1o the extent fhat in 1996 inssdFeiem volume was deencd
available fo provide surplus Tor Mexico. while in 1998 more than 38 MAF were released
above downstreusn demands  Reclamastion deterntined that a <751 stratepy offered the Dest
wpproxinustion of eonditions on the river at she tme ol the Secretary’s dechration my 1997
The DEIS fiils to explain why Reclamation selected W7 gy the bascline year  Seleciing
1996 as tise Basedine would have generted n much more liserl detinition ol swephis. while
30 selecting the yeurs 1908-2000 would tuve mateied o Joud-control dedinition ut swplus
(32 141 Reclamation shouts explain why it used o single yeas as the moded for the baseline
condition, rather than the three years s followed  Although nel markedly differes tHhaa the
TSH huschine. o Nood-control baseline would percraie o grester frequeney asd magnitide of
Hows to the delty than the 7SR bascline and o 16 T greates elunce of Hood Hows Han the
Six Stisles alicinative i@ 20485
Califurnia Consumptive Use As shown in DEIS Attaclmsent G the 751 baseline amd the
flood contiol aliermmives asssme Hiet Cafifirnis will only consuie roughty 14 MAFiyear In
counpurison, the six states” plan assnes Coliloria will consume mise thim 53 MAF au full
surplus. and 50 MAF decreasing to 47 MAF at the Level 2 swplus tier - Vet the Btz
fimperus for the creation of interim surplus criteria is [ reduce Culiforni's use to 44 MAF,
year. I Culifarnin were only consunsng 4 4 MAFryeur. as assumed by the busele. there
would be uo need fos interim susplus criteria |1 is inconceivable thiat Califinia wilk eiuee
its use by more than 0 § MAY inone year The buseline no action” altersstiv e thereline does
not nceuntely reflect aciml conddlions

=

Six vs 7 State Plan  Tie 7T Stale Plan is the consensus spproach subiitled by the Cularmdo
Rives Dasin states aot therefore will very likely be he prefecred altermutive Reckusstion
31 chain that the 7 State Plag (65 Fed Reg AR331) s subistantially similar to the Six Sate Fin
that is unslyzed i the DEES, and that it does not sequire s own anaiysis. The ditferences
fetween the Wwo plans therefore demand sceuling to asscss whether the BELS analysis ol the
Six Swate Plan is » repsonable praxy o what is likely 1o be fhe prefesred alierative The

[}

e L Maslamd P, Gleich U1, The senativ ity of steamflaw s e Coloradu ks i chinatic cleanges il
of Hvdeufone 1250 220280 and L pshand ¥ Gleick 298 The Cobaratlu River Dasis and Ctonstie Chaag e
Scln-nsu!y of Shiemmilaw und Waler Sopply i Varhasions w Tesperating ond Srecimititio, Warlinges 00 US
A EPATHEIL 93ARY £29 pp

climale change wili sesull in cverali welling or drying of the Colorodo River Basin. The use of
the Index Sequential Method caplures a wide range of low conditions that enables lhe
evaluation of fulure waler supply conditiens under ddferent hydrologic scenarios  See the
response 1o Comment Mo 31-8 for o discussion of the Index Sequential Meathod

30 Reclamation did nol use only 3 single year as he basis {of the baseling in the DEIS  Ses
the response to Cominent 57-11 for an explanation of tbe derivation of the baseline

41 Reclamation's slateman thal the Seven Slates Proposal was substantiadly sisnitay 1o e
Six Slates Mlemative was a congiusion about the need for a prefiminary analysis o
accompany the DEIS  The prederred alternative has been derived {rom the Seven Slales
draf} proposal, and has been analyzed in ihis FELS at the same degree of detait as the other
alternatives
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following stmplified table depicts specific ditferences between the fwo plans in theie
preveribed surgsus dediveries to Catifonian

: Surplus Tier Sin Staees 7 States
conl'd Partinl M for MWD 0304 MAET less new transtins 0262 MAT
Fulk Méd for MWD 0554 MAF. fess new baastens 0 70l MAF

There are also programmatic ditlerences between the 1wo plans The 7 Stote Pl is likedy o
incresse consunsptive wse by Catifernia. further decreasing the clevation of Lake Meini wnd
further decreasing thie frequency and pugnitude of excess Nows seaching the dehta and Uppey
Giulf

The data geaernied by the wodel should be presented in a chear smnner tal conveys pegtinnt
mformation to the render - Maodet results should be relined us foliows:

1 Annusl Svale Much of the specific dats in the DEES is presenied only for the years 2005,

2045, 2023, and 2050. providing onky bvo daln poinls far the inlesim period - Al s ninamam
17 e DEIS shouid present nutuaf ¢t for 199 as o historical reference, und then groject flows
for the yeurs 20000 2005, 2010, and 2615, in wddition to e lunper-range projections. W
provide the reader with 8 more preeise isderstanding of the potential smgacts of il virious
alternatives

f)

Seusonal Scale The DEIS projeces monihly eeleases as proxiey for scasonat flows so the
dettn. However, the months selected to represent seasenal flows {Jananry April, July and
13 Qctober} do not reflect msaximum dischurpe rates  The muxbnwm quandity of flows 1o ihe
delta in 1997 Ffm exqimple, oceurred in the mombs of Febmy. Augssl. and September
Morahs shoub be selected based on their abilily to represent maximus and mininasn Dows
to Hie delo

-t

Instantanenus Discharge To provide o more aceurite pictine of imnsboasgary mapacts. the
snodek should be pdjusied 10 project instomancous releases  Such discharge rates con be
reatily convened 1o river stage allowing for an assessmens of the potersial to freshen
Backwirers in the U S and inuntlate the Nosdplain in Mexico below Morclos Dam - Buth of
these aclions are crticat for proleeting and enbsncing existing wethisd amd ripasian habitu
34 Adiditinnally, the DEIS siates that uncerainly abous water use in Mexico challeages efforts 1o
prediet patential effects of transhoundary flows  The Pacific [nstitute agrees thay it ds
semsonmable 1o destne Hi Mexico will contbsue to maximize its consusnptive ase of Colorudy
River water  This ssse coudd be predicred by compraning the conveysnee eapacity of the Alwno
Canal with stantaneous fow eates pbove Morelos B (effectively o sun of the iver
divetsion}

E-Y

Figares The DEIS should cleurly indicwie the diflersaces between the virious silesnatives
under considerstion Many of these differences wre slight and tead 1o be lost a8 the resulution
35 chsplayed in the graphs in the DEIS  Figures 33-20u-d for cxample, woukt benelit from
tniting the x-axis to those values between 73% wnd 1607, which woudd enable the reader
draw 2 betier distinction between the sitepmtives  Addisionatly. the DEIS incorrectly ciaimg
that the highest frequency al flows to the del is expecied 1o ocen uisder the Six States

liwgtdes 15 166 RIAL BE MWL dransdie (899 level}

RESPONSES

32: Figures and lex! were provided in the various seclions of the DEIS and FEIS that
describe current and historical conditions. many on an annual basis

33 See response to Cominenl Mo 13-27 for a discussion of seasonal analyses

34: See response 1o Comment No 13-28 for a discussion of model fime steps

35 Comment noled Al tables and figures have been updaled to reflect data moedeled for

EEIS. and have been made more readable  The incorrect stalemen! reganting frequency of

llows to Mexico being greater for the baseline and food condrol allernatives has bean
corraclad

COLORADO RIVER #NTERIM SURPLUS CRITERIA FEIS
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Alternative {3143 As shown in Pigs 3-3.20ed buth the haseline and flosd conbil
altestiatives would gesente rose Frequent ows twthe delis thon e Six Stdes Alicrsatve

TS51ae Pran

The DEIS dous val amdyze the T State Plan. so ils potential impzicts can only be estineted from
the projections for the Six Ste Pan Beyond this Bilure to sazisly MEPA guidelines thuere arge
several shosteommings associated with the 7 Stte Plan stsell Chied among these s 1hat 2 does nes
reqeiire i Californin reduce is use from current fevels of roughly 3 2 MAFsyea o the stare’y
tegat entitlesnen of 4 4 MA Frycar, o reduction of 08 MAF e Ingtead, the 7 Siag Pl sttes
it Californis eapects to implement projects geneaating U 38 MAF of savings by 20014, 049
MAF ol savings by 2016, ond U 54 MAF of savinps by 2026, though it Fails 1o povide o biscling
for measuring such savings  Absent such a preseribed baschine we asstme that the sisvings wiit
be meusuzed agninst cerent fevels of consumption Yer this suggests thint Califonia widd fuld far
short of the 4.4 MAF objeclive that ds being promoted as the ratisosde Tor swoepling greater
depietions of Colorado River water and fusther harma so the eavironmenl

The tong-term Colorado River systemy nanapement objectives require the Scoretacy 1o proled
wnd epbmnce the environments) resources of the basin - Yeb claase HE 3 (0 of the 7 Soe Pian
would preclude releases of water for any purposes other than wse outhoed ia the Plan
inctuding potential seleases for the Lower Cotorado Rives MSCP or refeases 1o the Cotoradu
River delta. This clause of (e 7 State Plan iy invakid and should e defetedt The Adrizons
Cotyforniv Decree {1964) established the Secretary of the Interinr as River master aml vested in
him federat controb of the Lawer Colarado River  The states Tack the legal suthuoty to probibi
redusses f other puigpeses

SECHET v INSeRE HnN

Alocation of susplus water, over and abave the basie lower basin apportoment. 6 o
discretionary lenction of the Secrewry il i it should Be cxercised consistent wiih ot
eesponsibilities incermbent apos him Tor aitecoting the benefits of the siver. plhsnag ils nse
protecting its resaucces  Past degisions v deyclopment. Basic aflocations. sad spaations were
anade before most of those ather responsibilities had been asticulated under faws and policses of
the United States  This Tas sesulted in serivus covirenmental . Given Has sitsation the
Seceetary e and shoubd use his discietion in this mwre enlighitencd era Lo the masimum cules
passible 10 ensure that his decisions resuR in oo fithe sy and whereve possibiie. e i
impeovement of cnvisomnentad quitlily

Enviconmemal needs must Be met befare any quantity of diseretionney waler is dedicated 1w
vonsumglive ases  Untit then it i nut tuly Csurplus ™ Baviconsuentsl fosses were peeliaps
untortunate consequences of the basic allocations embedded in the Luw of the River nzal relagind
tlevelopment: bt they need nat be peapetiared when the Secsctay has discsption aver whethe:
aml when 4o sllocate nddivionad water  The Secrctory recognized as such when hie inssted i
the surpluses st be determined o allocated with ne st 1oss of envionmesal benctils

RESPONSES

36 The Seven Stades Proposal is identfied ag ibe Basin States Altemnative/Pielerred
Aflernative in the FEIS  The Basin Stales Allernative has been evaluated in this FEIS
Several particular sections of Lhe Basin Siates Alternative. including 18 3 (1) bave not bean
incorporated in the Basin SlatesAliemnalivel/Prelarred Mlemalive

37 The Secretary. under e powers vesled by Congress in Section 5 of the BCPA, as
confirmed by Section H{B}2)o! the 1964 Decree. has cettain discretionary autharity o
delennine whelher any year is & surplus. normal or shortage year When nicie thon 7 5 mial
of Calorado River water is available for consumptive use during 8 calendar yeor in the Huee
iower Division Stales. this is a surplus determination Pursuant to the Decrae 1{(B)(2) i
sufficient mainstream water is available for retease lo satisly annual consumplive use in
excess of 7.5 mal, such excess consumptive use is surplus. and 50 percent shall ha
appodioned for use in Califorda. 46 percenl apportioned for use in Arizona. and 4 percel for
use in Nevada When making a surplus delermination, the Secretary must apply the citeria
inn the Long-Range Operating Crileria {Section 602 af P L 90-537} in develapment of the
Annual Cperating Plan

COLORADO RIVER INTERIM SURPLUS CRITERIAFEIS
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The DEIS fuiks 10 nddiess the polentind sociveconmnic mgracts ol iteesn soples oiea The
few remuining Cucapil dving in the alfected area, who trsbtionally subsisled on Colerisdo iver
fish ang endemic prains. depend ea Calorado River flows ™ Duecreasing (he fiegueney amnd
mapnitude uf these Nows will negatively impsct the Cucapd  Additionally, Colarudo River Nows

are corchited with improved yields in the shrimp omd tish bwvests in the Upper Gulf ol

Culifornia.” o marjor souree of employment in the ares ™ The redoced frequuency and mispitisle
of such fiows due to the sole st cumplative impacts of surphes erilerin will have sogiive
ceonomic repercussions on fishermen and others in the atfected area These impacts should e
assessed us part of the DEIS.

CoNCLUSION

The Pacific Institute conchafes that the DEIS is nadeaquine wd shouhd be formally sevised and
reissued for public comment ay u Supplemental Drsfl Environmental bupact Stnesnens The
deficiencies hiphlighted in these comments are of sulficient papnitude that they preclade o
repsonabie assessment of the petental environnsatad impacts asseciated with the adoption of
interim srplies criteria

* Danict £ Luweche ctal 1WA Dol e Muoes pp T3 )
¥ Nttt § Golinde Dot et ol 2000 Pesacid slainp Sesdings in the vppes Guit ol Califurma m reltiion 1o

Coloride Miver Bectnemer disciierge Frodcries Badlein 95 220335
M Jnaun Monison el sl 1990 The Sinduinodde Use of Hurerin the Lo Cathanfie fioner Busn Qabband CTa

Pacitic st for Studics w Bevelopment, Envnumiesd. wed Securily. p 23

RESPONSES

35 The DEIS and FEIS inctude a seclicn on "Envitorunenial Juslice ™ (3 15} lor puiposes of
addressing potential economic and social itmpacts on minodty and law-income populations
Execulive Order 12880 establishes (he achievemant ol enviromental justice as a prority bul
this diserdion is specific to minority and low-income populations in the United Stales  No
secic-economic eifecls are anlicipated due lo implemnation of any of the inledm surplus
aliernatives  In addition. the fransboundary impacts section of te EIS. which addresses
impacts to natural resources on Mexico, does not anticipale any adverse ellecis 1o sensitive
hiatogical resources along the river in Mexico  This inclirdes polential impacls to commercial
or subsistence harvesting of shrimp fish or crops in Mexico

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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RE:  Colredo River {slerin Swrplus Criteriu Drafl Envicunimentst binpaet Statersient
Denr Jayhe

Snnhwest Rivers appreciates the oppnstinity to eoitunent on the Crlorarin River Interin
Hurplus Criserin Bradl Enviroruncncal Tnpos Stetement (DELS ] devetoped by the Dureau of
Kechunation. Southwest Rivers is o newly Tovmiml noveprofiy oegaaization with o mission
protect and nostoae the siver eeosystems of the Colorudo River busin Estublished by the siaff
and directors of other cousenstion organizations sclive bs e Colorade River basin, Souliwest
Rivers i focused on the long-term bealsh of 1he rivesing rcosysteni of the Colormdo River
watcrahed

Suushwest Rivers joins several other eavitosmenial graups in enpressing substantisl

concema shous tie impoct of the peopeaed uctivn on the Lekirade River ecosystem, {We suppot

i she comments §iled by the Pacific Instinte for Studies in Development, Bovironment and
Sevurity. s well i thase filed by the Deferdens of Widsile, o ut ) Alsbuugh the Bepansicnt of
the kaletior and the Colorado Hiver basin states have decided Hial the benefil of smplementing
Catifornia™s pln t redute its use of Celopmdo River wuier duwn to ity legal entitheaent ks of
pasamount importance in the Celorad fdver sysicm, we cannol agree. We s¢ supponive ol
sHnrts 1o reduce Cafifornia®s use but sat at the cxperse of Colarada Rives exosysiems
Catitornia choims thas avsilability uf surplus water over the next |3 years is essential o the
tueeess of i plan, Bus since the lung-teym effects of reducing Califirnia’s uve aze unlibely 1o
provide any sigaificent covironmental benefits. since Califuenia currently relies an saused
apporisnments 1 provide the sdditional water used whick in the fulure wolkl than be used by
ather states, the short-lerm environmenta! costs of thia prapoesed sction are an unacceplable price

2 lopay  We heficve that there aust be sume clement tu the sction tha provides i benefit 10 the
unvisonrment which counterscts the porential costs

The DELS 85 publizhed is deficient in 3 numbes of witys. As it siands, it contains epough
fuguistivg, s s and « {ons that it is incomplete lor puposes of meaningful public

review  Sauthwest Rivers reconvnands that o supglememst drafl be preparest and disitituted for
cotrunzit prine 1o the preparativn amd eelease of o Bnak eavicunmentad impact staement

1 Fae DEIS (mits Muaterizl Exsentind Fur un Annlysby of the Pruposud Action

Sanathneest Rivers has Wentifiet a number of clements that are matersad (o na znalysis ol
e propesed action which Bave oot b incheled in e [Pl

1. Comment Noted

2. Commeni Hoted

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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A The 7 Siale Plan musi be Ineinded and anslyzed in o BEIS it bs o be
considered x4 wi wilzrastive

Fullowing the July 7. 2000 publication of the DEIS. the Bureaw of Reclansution un
August & publishwd the 7 States’ pruposed interim suiphus geidelines (63 fed Hep 18331).
Ascording to Reclemotion, o “preliniinaey 1eview' of the plun indicites 1hat it Ties within the
range uf alicenatives and tmpacts asslyxed in the DEES * However, since it has nut beey
fannally peeseated wilhin the LYETS 3 an akernative. analyzed in the same mamigr a5 oilier
alierustives presented in the BE1S, end contains difTeren elements than oiner oliernaives
presented, it enust be included and analyzed in a supplemental DEIS before it can be considered
as on nlternative pnd potentially selected a3 the prefermed aliemative  CEQ regulations reguire
that the aliernstives sectios of an EES “present the envirgrmontal impacts of the prioposal il the
altcrontivees in comparative form, shas shazply defining the issucs and providing w cicas basis oy
choice wimng aphions by the decisiemnsker snd the public.” (40 CFR 1502 14}

B. The “Peeific Inatitute” sltemative b a rensonuble alieenative and should be
included and anslyzed in 2 DEIS

Astiele B2 of the lomg-remge opernting criterin for the Colorsdo River Reservairs
sequites a plan of operation thas 1eficcts “appiepriate considerution af the reservains for il
purpeses, includicg  enfancernent of fish and wildlife. ond other crvironmental thetors ™ (35
Fed Reg 89585 As a clurification of the long-mnge operating entersa. the dessloprment and
implementation of interis surplus crileria are subject nat onty to the saceds of Cafifornia and the
ather basiis stakes, Tl e the lung-neage vperatag criteris sl stbet dements of e Law ol e
River and the faws of the United Stetes, incloding NEPA and the ESA  The adepiion of any ot
the turrent altermatives for intering surplus crivernis oF Bie 7 Stale Iun would aot meef the
Secretary's eavirenmental responsibilities within system operations. The altermative submittcd
to Interior by the Pazific Institute and sine ather envisrnmestal organizntines meels both e
purpese and noed oy ingrim susplsy criterio ang the Seerctaey's loader envitonmental
sespansibilisies. Contrary {0 Reclramzion's sservien e ge 2-3 of the DELS thi “the defivery
of weier 1o ot through Mexice would require mudification of the Teeuty." delivery of swaer to
Mexico beyond the minimsen nmounts required by (e tsenty coutd be undenaken unilalernily by
tx Uniled Stales. Therefore. the Pacific Instilste alternntive buth meess the purpase sad acod
fur the petion o is reaasiuble

CEQ repulations on the preparation of MEPA decumeniation require thet an 18
“yigurously explote aud objectively evuluate all reasunable yilematives © {40 CFRUFSUZ. 83 {a))
The exclusion of & teasaneble covirunmenial akernntive thal both mecis the purpese and peed Tur
e netien and Inglatey lmited dodication ol resources for enviiopmental pipases is arhilrary
xntt caprivious A supplermental ELS which fully inchnles wnd anslyzes the Pagili tastiiule
shernative should be prepared and distribated

RESPONSES

3 Piease refer to the rasponse fo Commert 10-4

4: An E1S need not consider an infinile range of alternalives. only reasonable and feasilie
ones and those reasanably refated o the purposes of he project that afford a reasoned
choice by lhe decision maker  The tule of reason shalt be ulilized in development of a cange
of alternalives NEPA does not require a separate analysis of alternatives which are not
significanliy distinguishable from alternatives actually considerad. or which have subslantiolly
similar consequences For these reasons, Reclamation considered the Pacilic Instilute
proposal bul efirsinaled it leom tuither analysis because pail of it did nol meet (he purpose
and need of the praposed aclion and lhe remainder of the allernative mirrored the Six Slate's
Adternalive which was analyzed in depth {or the DEIS  Please also refer o the response to
Comment 11-2

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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C The Californis V4 4 Plaz™ mus be included

Integial o many of the aliematives presensod in the DELS « the iriplementation of the
Calitornia plan to reduce the stmc’s tse down 1o i leguk entitleness [T squendy - although
perdups enoncously ~ refered 1o 23 the “4 4 Plan”). The DEIS caplicitly shues that “the
Secrelary sy comditien the continuation of intetim surplus criteria for the entitz period lvsugh
ALS on 0 shawing of setisheory progress in implementing the 4.4 Plan " [DEIS, 1.20)
euwever, na vession of this 4 4 Plan has heen included inthe DEIS Withous the 3 4 1'tan 11 i
impaasibic 1o measure the quantities of waier involved in the allemolives that inclnde
implementation of the plan, and Nkewlse 1t is inpassible to gauye Culitbrnis's vurupliusice

We realize that slf the details o 1ho 4 4 Plan and its imptementation hove not beer
worked oul. However, CEQ regulaiming tendate the inclusion of such muteriads in 2 DEIS: “IF
the incamplete infrmation relevan to reasonably foresecable significant sdverss impacts is
cssential 19 reasuncd choice smony nlemmives wd the overali costs of abrainiog it ais not
exnrbitan, the oiency shail include the infosmntiun in the cavirenmental irpact stzicment LI
CER 1302 22ta)) A supplementat DEES whizh inchudes ihe Unlifaenin 4 4 Tlan should be
prepanad and distributed

n The Upper Colorude Rlver Commiiuns new deplesiun schedude mas e
{octuded

The medeling aod analyais that was included in the DS nsed 2 deplction scheduie lor
the Upper Hasin siates that was developed in 1996 A new schedide was e velaped in 1999
(OEIS, 1.4-11), Civen the bmpertance of Upper Busin dephotivn su the results of the medeling
aml the determinntion of elfevts on the environmen:, e updated depletion sehedule shoukl be
wsed in the moddeling ol lents and such mudel resutts should be nade avaijable for review prine
s relense of n FEIS. A supplemental UETS which inclutes analyses based on the updated
deplerion sehedule should be prepared and distributed

£ Thse grographle scape omily arens of gutcotisl impect

A nsaterid faiture of the DEAS is its umisyiun of several polentially atfected gengraphical
ueens in the grugrephic scope ant subsrquent analysks within the docsment Of sigaitivant
cancem i the omsission oT the orer ftony ihe Northerly Interastional Boundary o the Sentherly
tutexsmtions] Boundary {Limitrophe Divisiun), ns well g3 the river andf ity fud floodplain within
its dekn n Mexico, ull the way to the Guituf Califurnla Fhese weus e be dncludatd in she
supplemeninl DRSS

F Scope of Alfeets Azalysis tnappmprialely Dmits Areas Subject fu fither
Eavlronmenta Mitigsiion Program

tn severat places, the DEES omils any alfects analysis for a geographic arca dl:g to
exisience of snuther existing enviioamental mitigation pragrur This 35 mast nolubfe in the
anelysia of allects af e propazed action withia the Grasd Casyon seach of the Colorado River

RESPONSES

5 The purpose and need acknowledge Calilornia’s elforls to fower iheir Coloradu River
cansumtive use The DEIS did note thal in Seclion 1 4, Related and Ongoing Activilies he
4 4 Plan now the California Colorado River Water Use Plan (CA Plan). was under
develepmenl Further. the CA Plan is not a federal aclion To the extent federal achons are
eequired as parl of ke pfan, each element will undergo appropriate environmentat compliance
As evidenced by the recent drall version of the CA Plan, this is still a world in progress
although various parties have different views Reclamation has never viewed surplus as a
part of ihe CA Plan  Moreover the measure of progress I implementing ihe CA Plan
concerns reduction in waler need rather than physical or inslittional arrangements

6 Ravised deplelion schedules provided by the Basin Siales were used in FE1S analyses
See response 1o Comment No  14-10 {or more delail

7. The area of potential effect has been expanded lor the FEIS to include the Colorado River
and 100-year flocdplain 1o the Sautherly internalionat Boundary within the U § Seclion 3 16
af the EI8. Transboundary mpacis, addresses polential elfects within Maxico

A: An anfaysis of the frequency with which the iriggering criteria for BHBFs and low steatly
summer Hows would be met under each of the afternalives has been conducted for the FELS
{see Saclion 3.6) When compared o lhe baseline conditions. the probability of a BHEF
belng triggered under the preferred allemalive is reduced by 1 1% during the intedm period
(Hrough 2016) and by 0 % during the remaining period {Hyaugh 2050)  The prebability of a
low steady summer llow being titggered under the prefened allernative is reduced by 2 5%
during 1he inlerim pericd and incteased by G 3% during the subsequent pericd  Given the
margin of error in forecasting runull, these proposed minor changes ae not expected to
impact the resources in the Colorado River coridor form Glen Canyon Dam 10 the headwaters
ol Lake Mead
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which is cussemiy managed threugh the Glen Canyon Dam Adaprive Morigeawot Prugrim
The DEIS stoles that there may De ¢fTects from she uctive on Beach Jabitas Buildiag Flows
(EBHIRES) and low steady sutmmer fows. und mately some of the palential elfeets b provides
130 wrinly 315 on the potential cffoets fo the enviraement of bnpacting thise manigesient tonds
Subseruent analysis of eavirommental cunsequeneey virtuully ignorss the Grund Curgan eeach
baseit un 3 determination that heyont the affcet of these uctions an “rver (kws™ his active lues
a0 nffect an 1he Grand Canyon reseh. and “she unaffected 3spects of dam aperntians amd the
elTect un downsirearm tesourees need 1x Rasther anslysis outside of the ROD end the Adaptive
Management PMogeam.” (DEES. 3 2-5)

Tiese vmissions e inappropriste  CEQ regulations regarding snalysis of envisenmental
conscruences requires discunsions of, emang other things, indirect ¢ffecss and thelr
significance” (4U CFR 1502 £6(b)} st “pomsitic contiicts hetween the propased action oad the
abjectives of Federnl regimal Hiote, and facai {ond in the case of & resenyation, Tedian aribe)
Imred uise plass, policies amd conmeals fir the azea cancemed 7 (49 CFIU 1302 16{:1) the potentinl
ceonilicts ot sifects of the proposed rerian on other environmental nisigaution prugiains must be
inchated in the suppirmental DEIS

G, Cumulative impacts sre not fully sidressed

The DEIS onsita any discussion uf cumulative bnpanis reculling fronea number of vifer
ongeing actions  Mosk amably, it frils to consider cupulative Impacta from the uctions
fulluwing from the U $, Fiste and Wildiife Service's Bulogical und Conftrence Opinian on
Lower Cotarstle River Operations and Maimensnce (1997), impacts fiom the Cafilemin 14
Plan, amd impacts from the regulation for off-strean slomge sl Banking  Steh nmissinns
should be conecied in the supplenicnsul BELS

13 A IPreferred Altcrautive (s not Rlentlfied

CIit} regulatinus tequine that sgeecies " ientity the agency”s prefered ulicrmative ot
alieenatives il one ur e eafsts. in the deufl statemenl sod Sdentify sud alterimiive in the fimd
sutement undess gnuther Baw prohibits the expression of such a preference * (40 CFR 1502 14
{e)) The DEIS does nat idenify a preferred aligrnntive  En the iserest of meandngdid public
review oid comment, a supplemental DEIS should be qprepured snd disteibuted which cither
identifics n preterted alierative of peovides an explanation for why u preferted allernative does
MK exist

H Somc Analysis I the DEIS iy Defleient wnd/or Jnncurate

Sutithavest Rivers fes identificd & nusmber of ways in which the nralysis of e proposal
action in the DELS is deficient sndfor Inaccuraie

RESPONSES

9 Additional informalion has been included in Section 4 2 of the FEIS to expand the
cumulative impacls analysis  Mowever. impacts of the California Colorade River Waler Use
Plan or feom off-stream slorage and banking is considered 1o be outside of the area of
polential elfect of the proposed action The 4 4 Plan and ofl-siseam storage by the Cafifornia
pailies are angoing and other projects are only proposals at this Bme These polential aclions
are speculalive al present and without decisions that conslifule an aclion for analysis: and do
not depend on inferim surplus crilesia but ralber are state aclions Reasonably fereseeable
Californiz actions wilt be analyzed through the CEQA process and i decision ducuments are
available will be incorposaled into this EIS. Actions required under the approved 1997 LCR
Operations Biological Opinian are noat subject to NEPA

10. CEQ reguialions do nol require the klentificalion of & preferred allernalive in the DERS. i
none has been determined, A preferred alternative will be identified in the FEIS Defining a
preferred allernative in the FEIS dees nol define the agency's final decision bul lets the public
know whal the agency considers the best allernative Mo supplemental DELS is required

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS
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11 See response jo Comment Mo 31-8a for a discussion of the Index Seqgueniial Method of
modelin
A Modcling sssumptions may he lnsecurate snd creste distortion of results 4

eclsmation bas wsed results of a basin-wide model to analyze the impacis af the varions
altermstives. However, the sensitivity of the model 1o corain questionable sssusmptions belies $he
confideree in the results, smanifested in thol detniled presentation, comtained wilhin the DEAS
1n particular, the sesults of ke model are most sensitive to projections of futuie Inflows. the lcet
relicble dpia, which may not cven foft wilhin the range of fluws seen in the period 1906-1990
13t ronge wsed for modeling. Fuetd te ¥ uF the mude] derenses the furthes it
projects into the future.

Southwest Rivers suppests that severat of the assuimiinns commun (o ol ollessutives be
rcfined

e The Index Sequentinl Method {18M) used in the moded may nut copiute the Fuld sunge of
porential inflows, given the exiremne variabiity 1hut chorclesizes te Colorady River systen
We suppes tha a pantistly randoin moded be used in erdet o incicase the rnpe of passible
Hows in ke Irterim period

o Assentioned obove motz tecently developed depletion schedules for Upper Rasin use e
available  We sugpest thot the more recent schedukes b useid in the mendel.

«  We rccommend thal the stacting clevation for Lake Mead he chianged lrom the level aa
Fanuary 1, 2000 1o the projected elevation un Precember 31, 2008 whivh by cepeeted tnhe
appruimsely thinean feet huwer due b Jvver fhan sverage influws in 2R

o The matel assumption far the delivery poin lo Mexico is inecewate We sugpest Hut the
mede! be refined to reflect the actusl detivery point at the H1H, the fact bt the 18 detivery
is not nuade within the delivery channck, and the Bacs thal SIB delivesies are actually Avigns
st Fuws mtlier than imainssom wales

»  The model assumies optetion of the Yurm Nesalting Plant by 2015, but the DESS gives no
justificatéon For the nasumption  The medel should climinete this mssumption untess and wntil
\he enviconmentsl impacts of operasing the YDI hove been nrabyzed mnd documented

Stmilurly, we suggest thas some uf the assumptions parsheutar 1a individuad sliernustivey be
clarified o¢ refined

»  The hadcline, which in oassnce Iollows the “criteria” veed in 17 (eapuivaten of a 751
ssegy) 0 deglare i surplus, uppens to hove been wrbitrartly sefecied Surplus decluralivg
were made by the Sececrasy withoun formal ceiterin For The yoazs E994 through 3600
Selecting 1996 as the basehing woukl ave cremed o beseline fiom s much more Tezul
definilion of surpius, whik scieeting the years 19%8-2000 would have created & baseling
matched a Mond-contrat definiting of surplus Oivan e mponance of the baschine {No
Action} alicrrative o evalualing the uther alernatives, Reclamation shoskl expiain why it
waed a single year {1997) as the comrelative of the bascline canditien instead uf tlie theee mas
recent venrs of surplus dechuamiions

+ “The bascling and flsad conteol allematives pasmne thal Califoania will consmnie anly shout
4 3 malwyent This dues not accurately retlect setual conditions. 1F Califomia wese only

12; See response o Comment No 31-8a for 2 discussion of the Index Sequential Meihod ol
modeiing

21: Revised depletion schedules provided by the Basin Stales were used in FEIS analyses
See response o Comment Mo 14-10 for more detail

22. The starting Lake Mead elevalion used in the FEIS model was changed from January 3
2000 10 January 1. 20072 in order 1o rellect estimated reservoir condiions at the beginning of
the inlerim surplus period  Reclamalion used the 24-month study miodel o develop a lanuary
1, 2002 projeciion based on reservoir conjent in Seplersber 2000 and forecasled and avetage
future hydrologic conditions  This enabled setling the FEIS modet start date to malch the
inlesim surplus crilesia start date of January 12002

23 The delivery of Colorado River wates lo Mexico was simplilied i the model lo sinplify and
facilitate the analysis of waler deliveries 10 Mexico  An explanation of how waler is actually
tetiverad lo Mexico and e modeling assumplions with respect to the delivery ol waler 1o
Mexico has been added lo Section 3 3 3 3 (General Modeling Assumplions)

24: The FEIS assumed thal the Yuma Desatinalion Plar would he operationat alter 2022
See response lo Comment Mo 37-11 for {usther discussion

25. The 75R modeling riteria used in the DEIS has been changed to TOR for the FEIS
Seclion C of this valume includes a discussion of this change

26 Rectamalion assumes hal California will abide by the use delerminalions as spelied o
in Arlicle 1{BY{1-3) of the Decree. therefore ALL allernative model runs asswe a Caliluenia
use of 4 4 mal when the Secrelary makes the delerrination of & normal year {7 5 mof
available) in accordance with Article 1{B}(1) of the Decree  Califernia has prepared and
submilled depletion schedules thal specily the amount of water scheduled for delivery and the
tocalion al which delivery is requesied undér normal. surplus and shoriage waler supply
conditions The delivery of waler ta Calilarnia during ihe interim surplus criteria period is
dependent on the prevailing waler supply condilions and is modeled pursuant 1o ihis and the
applicable depletion schedule A copy of the revisad depletion schedule prepared and
submilted by Califormia and used for the modeting of Ihe basetine and surplus alletnatives for
the FEIS is included in Attachment H
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. consuming 4.1 naf per year there waukd be no need For intein surgus critgria dn Gaet it s
cont'd fughly wnlikety that Californio wilk fably ieduce ity use tn 4 3 amal fu fuct apparenly reflecied
i its Tany ond inconceivable thot b will seduse its use by mare s G.8 mal in 3 single
yeat  Yheschiore. the haseline ard flood conlrol allzssutives should b pedilicd so reflced s
mare reatistic projection of Califarnia’s use

. Toe presentation of motel results sceds boprovement

T improve the prescatating of the nioded resulls and aliow impraved seview and
cumiment up the Hltensasives and their envirgminentnl lospeets, we suggest the foliow ing

modificaliuns
_ 13- Additional explanalion has been added 1o Secliun 3 3 and Seclion 3 4 with respect fo the
o Presen mmabscale model eeslis ot wore frequent dola poines Hegin with sctoal 1949 dass interprelation of the figures in these sections and the imeaning of e analysis results
13 ns n Iaseline, then give mudel results far, ut the mivisum, the yoads 2000, 2005 2050 and

2015, i additian 10 the resulis provided for the period follawing lepminalion of the interin
surplus eriteria
o Seleet “tepreseatative” monthly N resulty, imesded show seasena] changes in fows 1o

27. The inlent of lhe analysis presenied in Section 3 3.4 5 was no! to evaiuale the maximum
or varialion in seasonat lows (o the delia but rather to evaiuale and acguire an understanding

27 the delta, that explure witunl muximony end minirmue ews wthe deke The muaths of the pelential effec! of the surplus crileria under the modeled suplus allernafives retalive o
seleried Unnisary, Agiris. July and October} sre arlikely to capture rac scaseral variabitity in e modeted baseline conditions  Reclamalion is of the opinion that the analysis presenied in
Tl o . . o . Section 3 3 4 5 accomplishes this
« I urder lo determine river slage, which is important in deterniining smpucts la riverine :
28 sharetine Tubitasy mind the potcstial fur ever-the-funk flows in e [eodplain n Mexice
below Morsies Lam. the modet should be modified 1 projeet listantancays rekeases
28 The RiverWare modet is a monthly time step model and as such is lindled to e dion of
€.  the predietshillty to Catifornla s overstuied Colorado River operation conditions on an aggregated monmthly basis Reclamation wilt lake

. Ihis suggestion into consideraiion when making lulure improvem fverws
The Purpusc amd Head fr fhe sciion steey (ut thaough wupion uf specific surphs 99 4 huture img ements to the RiverWare modul

eritcria, the Sccrctary will be sble 1o silosd owinsesm users of Celorpdu Hiver water

particutasly users in Coliformie who wiceertly wiitize swplus Nows & grases degree of

predictablity with respect fo the bikely existeske, or fack thereof, of serplus conditions on the

14 river in a given year ” (IS, 1+ cmphasis edded) Fhis s fracourate, and uverstates e 14 Reclamalion agrees thal we can nof absolutely predict when surplis llows will be

predictability of surplux flows ina given year. eapeially to L‘aiiﬁ:r_nia {wha wilh be relying most available in coming years. inflow into the Colorado River and cart i )
heavily on sviilubility of such flows]. Any declvation of surplis is primurity dependent upan &gy o arryover siorage from year to

hydsulagy s inflows Storage ennulitiuns will also Inflosicy the like linoud uf surplus Faws, year are I{we varlfabies in the system with the grealest nmpaci on lI’Ia syls.lem E-iﬂwevgf.
tmt even forage conditions can be overshadowed hy extrene intlow conditions. Shoukd the Reclamation belisves that the DEIS was accurate regarding predictabitity and thai given
Colnrado Hiver systers cice into an cxireme and jrelonged draught beginping in 2004 thers certain hydrologic assumplions users will be able 1o predict wilh greater cerlainly the
wnay be o surphis declsrations within the 15 year interim perind, despite }hcﬂfm:t_lha.! wrphis exislence of surplus and expected amounts of surplus available. doing away with the dynamic
fhaws are anticipoted by the actiun to provide Califocnin witl o “snfl-lading” while it mubzs fe .
. . \ aclors currenlly used in the AQP
strides to reduee 15 consumption of Colorede River weler The purpose ond nfa! slatemens
should b revised to rolleet the realisy thut the action may provide geealer plrd|:l‘:sbuln}“of )
surplus flows given a setof inflowy and stoenge conditions, but 1he nbsolute predictability of
surplus fows isimains fow
COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS LETTER 13
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] Cafifornin’s g3 dues not drop to 4 4 maf wilk 1his action, nov are ther tess
tor determining Califormia®s nop-compisnce aod subpgoret terminntion of
the criteris

The purpose and neal fir this action seems 1o indicate that implementation of 1kt activa
witl Tacilitate California s reductinn of use of Calorndo River water down 10 315 kgal en! itlement
of 4 4 maf during the fiftcon year interim period. However 23 imdicated carficr. il pppests that
Catifornin witl nat get duven ta 4 4 sad, anf perups wilt not even shempt {o do s within iis
Ply, This reality uadermines the plrpose and need lor the avvion

Furthermore, slihough the DELS states that ghe Secrelary “may purdition the contineation
of iskcrisn surplus criteria for the entire period through 2015 on b showung of satisfactory
peopiess in implemensing the 4.4 Plan” (DEIS, 1-22) there me no mechanisms sct out within
e BEES Rur determintag what constituies satisfectary progress, ok o ey For terminating the
interitn siplus criterin based on Californla’s pun-compliance  Fhese miechanisms and Lo ne
eastntin]. and stouk! e incduded in o supplaisentat DEIS

E The annlysts of tesnaboundary hnpacts i fnndequate

Althuugh it Is encouraging 10 see that the DEIS adidressas ransboundary impects, the
wrwdysis s cuesory and based on lesy iban-cument datn. The anslysin fuils to acknowledpe e
patentint impacts to the Gulf, the fisted sperics dvaquita ond toleat) in the Guil. and the
socivcconomic impacts of Turther reductions In Haw to the Gull

F Critical habitat for bunylnid wad humplbark chub b incumphetvly alabrd

[resipnated criticnl habilat for the bonytail as stated i che DEIS {3 8-19) oty the
section in the Colnsndn River from Taver Qan be Davis D {inctuding Leke Mehase wils
full paod clevation) and Loke Huvusu {to s full poal slevation). (SO FIt 13174) Thg sioteament of
desigswica) eeitical habitat for the tudapbock chob (3 B-2 1) i i invurmplete Funtity
designatcd crtical hahitat in Grand Canyon, which icludes the Cotenso River from Neutiloid
Canyos {ithd 35} 20 Grranite Park (RN 209) and the fower 8 miles of the Litgle Colarado River
(50 FR 1337}

[ The effect tn whitewnter bnating in Cataract Cuayon ks amidted

Thy EFELS Incoreecly sintes that “the only effect thst U impdementiion of the inerin
surplus criteria aliceratives woukl have on whilewsicr bontrera would he the Towered poot
levarions in Lake Mead " (DEIS, 38-38) Dhuing the pesiod of implesiemation. Lake Powcl
ek of yeae slevatlons sre projected o dechine. dipping below 3,540 elevation foe the Shuriage
Prolection Adiomative in 2018 (Figue 391} As Luhe Powell ehevations deeling, udidiliond
rapils are exposcd in Cotamnet Canyan, exputeling e whilewater bostiag cpportanity in 1lat
streich of river above Luke Powel Therefore, implementation of the nesion wonld have o
ewsitive smpact for whilewater boaters i Calasart € enyun disring 1he dnplementation period

RESPONSES

i3 See fespanse to Comreent 1§89 Whelher or not California actually reduces to 4 4 mad
does not efiminate the need for objective critetia lhal are subject to periodic reviews
Reclamation believes the prefered allernalive meels the purpose and need and also will

assist Calilorria in moving fowards using 4 4 mal dudng the 1erm of the interim surplus
crileria

16 Seclion 3 16 § 3 has been added 1o Hie FEIS to provide additional infermalion on the
generat polential impacts that the inplementation of the interim surplus criteria may have on
the lrequency of excess flows to Mexico as welt as the potential resuitant impacts lo
groundwaler recharge and salinity souih of Hie international border  Section 3 16 G has boen
expanded 1o include additional information about polential impacis of the proposed interim
sueplus crileria on special status species and their habitat which may occur in both United
Siales and Mexico  The Executive Order on Enviconmental Effects Abroad as discussed by
516 2. focuses on impacis to natural resources. and specifically excludes consideration uf
socigeconemic impacis

17 The descriplions of designaled eritical habitat have been corrected lor (he bonylail and
humpback chui

18: Section 3 9 4 has been revised to include the beneficial elfects of lower poot elevalions
for whitewater boaling in the Colorado River al the headwaters of Lake Powel)
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Suuihuest Rivers declines to fomully comiment on the 7 State Plan sinee it bus ot bees
presceiad in 2 DESS us e alicenative, Howevee, praliminery review of the plan spars v 19 point
oul severl delicienties which should pive Reclnmation pause when considering s inclasion in
preseat furin as sn aliemotive in b suppiereniel DEIS

First, the propasat it its eurtent fotsn does oaz confurm will 1he g pase st neel ot the
lmerim critetta. The 7 Stie Plan does not provide o sterting point 1or neasureinent of
Estifornix’s consumption. bus given that such consumptien has been sy highes 52 wafin recem
yenrs nnd the plan eavistons maximum conscrvetion of 499,000 of by 2016, thix plan will fnil 1
bring Ualifomia within its legatly entitled use during tie implementation perind

Second, the propuse:d phan isapgropriaicly sliosps W cumiin the Saoraan s dististion
to ellacnte anused appertionments under Anticle H{B)(E} of the Supreme Court Decter in
drironu v Coliferniy The siotes may not dictate how the Seceeinry is 10 wse his discretion in
muthing swcdi allocations. and sbawkl the Scoretnry wish 1o ensblish Tiem yuidehnes fior the
excteise of his dircretion, as he i currenrly doing in regand 1o surpls criteria be winld argunbty
t= subjest 1o the requitemenly uf NEPA ’

Finalty the praposed plan inappropristely attempls b preclude refenses af witer fuz any
Py poses oty than 1hose sullined B the Plan This wyukl eelnde potertinl refonnes R
chvironmental mitigalinn | he Secrotary may veed W aelonse wies tnnwect bis uther legat
reapuasibilities an water master in the bawer Colorudu River and the states Tuch feyul wutbwrity o
prohibd hiny (fam muking releases for other purpases

I conclusion, Southwest flivers beticves that the DELS iy issdequate nad mist be
revised mupserded and retssucd as a Sopplomentst DEIS We feebthat the omissians and
defigiencies Hiat we lave idensified io these comuncnts clearly peint uul that the DESS is so
inadequatc 23 1o preclude meaningful anatysis. We camestly hope that the suppiementad DETS
witl secognize the corc Fret that envitenmentad roeds mut be mot before any quantity of
discretionary water is dedicaled lo cansumplive uses. Unlil thay accurs. the additionat water is
not uly “sueplus ™

Fyel fiee 10 contact e iF you kave uny qusstions sbout oI comments.

//Sz;;e ly.

Al b
JE’E;:nydc C{ Lj

Fageutive Dirceta for Policy
Snutlwest Rivest

RESPONSES

19 The preferred alteenative in this FEIS has been derived from the Seven Slates proposat
Reclamalion did nol skiuclure the preforred afternalive precisely as described in that dralt
proposal. but made some changes for consistency with the purpose and naed ol the
proposed aclion. Reclamation policy and operational procedures

20 Reclamation does nel concur with the opinion expressed i this comment. The A illysis
of effects of the atte:natives on resesvoir levels and river flows. and the potenlial eflects on
resources. provids a meaningful tisclosure of elfects for public consideration and pennit a
reasonet chaice by the decision maker  This FEIS cantains various refinements and
additional detail from public comment. modeling. and coordination with inlerested parlies and
agencies
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